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Siobhan Fleming
11 Shamrock Place
Ringaskiddy

.Co. Cork

P43XE35 .

17 November 2025

An Coimisuin Pleanala

" 64 Marlborough Street

Dublin 1

D01Vv902 _

Subject: PA04.318802 - “proposed development of a resource recovery centre
(including waste to energy facility)”

To whom it concerns

In relation to An Comistin Pleanéla case reference PA04.318802 —“proposed
development of a resource recovery centre (including waste to energy facility)”, as a
resident of the village of Ringaskiddy, | wish to make the following observations:

Notwithstanding the information submitted in August 2025, the site is fundamentally
too small for the project proposed and continues to reduce in size, with coastal erosion
on one side and boundary reduced by M28 on the other. It is considered that the actual
usable area of the site is inadequate in relation to the scale of development proposed.
(Derek Daly, 2017). '

By all 3 Bord Pleanala inspectors, the EIS was found to be deficient in substance even

“where found legally adequate in form. The information as submitted to the Bdard is
thereforé insufficient to enable the Board to carry out an environmental impact
assessment in an appropriate manner, and to form a basis for an informed decision on
the application. (Daly, 2017). Despite revisions, the updated EIS material continueé to
repeat earlier conclu‘sions and provide assertions without evidence.

There is no de novo site selection in the material submitted in 2025, but instead a
justification based on site ownership by Indaver, with inadequate consideration given to
major public and private investment initiatives which have transformed the character of
the immediate area in the intervening period since 2000. (Daly 2017)

The site is located on a known flood risk area, marked as same in Table 4.1.17: Specific
Development Objectives for Ringaskiddy, and on OPW floodinfo.ie, (Flood Summary ID-
1364, 13082, 12085). Mitigation measures to locate the facility at levels significantly
above projected ftooding levels would exacerbate the negative visualimpact of the
proposed large structure. Itis my considered opinion that the site is inherently
unsuitable for location of a use which processes, and generates hazardous
compounds. (Oznur Yukel Finn, 2009)
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Notwithstanding the zoning of the greater Ringaskiddy area as industrial, the Indaver
site area where the incinerator build is proposed (RY-1-09) is zoned as suitable for the
extension of the Third Level Educational campus and enterprise related development
including marine related education, enterprise, research and development. (RY-1-09,
Table 4.1.17: Specific Development Objectives for Ringaskiddy, Cork County
Development Plan 2022 - 28) This is dismissed in the August 2025 information butitis of
critical importance that this zoning be upheld as itis directly linked to the investment in
the NMCI and MaRE| Campus areas and the potential for future growth of this sector.
The proposed incinerator is therefore in direct contravention of the County
Development Plan and contrary to the specified objectives for the immediate area.

Further, site notice posting has been non-compliantin relation to this submission. The
submission site maps indicate that five site notices will be in position. From the
beginning of the period, notice number 4 has been missing from entrance by Gobby
Beach. More recently, site notice number 2 is missing. Thisisin contravention of the site
notice requirements.

Please refuse this planning application on the basis that the site is inherently
qnsuitable, concluded by all 3 Bord Pleanal'a Inspectors {Jones 2004, Yukel Finn 2009,
Daly 2017) and the proposal contravenes the zoning of the Cork County Development
Plan 2022 - 28 for this site.

' Pursuaht to Section 134 of the Planning and Development Act 2000, | formally
request an oral hearing for this application, to continue full public participation in this
application given:

1. Complexity of Issues: Multiple EU Directive compliance questions require
detailed examination '

2. Public Interest: Unprecedented community concern evidenced by objection
volume

3. Technical Disputes: Expert evidence conflicts require oral examination

4. Precedent Significance: Decision will establish important waste facility
assessment precedents

REFUSAL TO GRANT ORAL HEARING WOULD CONSTITUTE:

« Breach of naturaljustice and fair procedures. The community of Cork Harbour
has been subject to abuse of process by Indaver Ireland for almost 25 years.
Unprecedented in the world.

« Violation of Aarhus Convention participation rights
« Failure to discharge statutory obligations under Section 134

. Grounds for judicial review under Order 84 Rules of Superior Courts
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REQUEST FOR ADDITIONAL INFORMATION

Under Article 103 of Planning Regulations 2001, | request that ABP seek additional
information addressing: ‘

1.

2.

Alternative Site Assessment: Comprehensive assessment of alternative sites

Cumulative Impact Analysis: Detailed assessment of Cork Harbour cumulative
effects from industry and transport

Climate Impact Verification: Independent verification of calculations

Infrastructure Capacity Confirmation: Definitive capacity statements from
service providers

Emergency Management Plan: taking into consideration the adjacent
Hammond Lane metal recycling facility which has a poor safety record and
frequent explosions; the proximity of the YARA Fertiliser Packaging facility, listed
in the submission as merely a ‘warehouse’; the presence of the entire lrish Navy
on an island with egress only by passing the incinerator, metal recycling and
fertiliser facility; the presence of two public access parks and slipways with
similar egress constraints; the presence of the UCC Beaufort research centre
and the MTU Maritime College the former having the same egress constraints
and the latter being adjacent to both Hammond Lane and YARA and within
metres of the proposed waste disposal/ incinerator site.

| have made my payment of €50 in relation to this observation.

Yours sincerely,

Siobhan FLEMING
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STRATEGIC PLANNING GROUNDS

National Planning Framework (NPF) Conflicts

NPF Objective 91 states: "Ensure that the strategic development of major waste
management facilities is guided by the National Waste Management Plan for a Circular
Economy and regional waste management plans.”

Breach Identified:

« Planning Report (Issue 2025, p.45) fails to demonstrate compliance with circular
economy hierarchy

« No evidence of waste prevention/reduction measures as required by NPF
National Policy Objective 64

. Contradicts NPF's emphasis on sustainable transport (NPF Obijective 27) due to
coastal location increasing transport distances

NPF Objective 35 requires: "Increase residential density in settlements, through a range
of measures including reductions in vacancy, re-use of existing buildings, infill
development schemes.”

BREACH IDENTIFIED:

« Site selection prioritizes industrial zoning over sustainable urban consolidation
« Fails to consider brownfield alternatives in less sensitive sites

. Conflicts with compact growth strategy outlined in NPF Chapter 4

Regional Spatial & Economic Strategy (RSES) Violations

Southern RSES Regional Policy Objective 221 states: "Support the circular economy
and the development of the bio-economy through sustainable waste managementin
accordance with the waste hierarchy.”

BREACH IDENTIFIED:

« Volume 4 South Cork Development Plan (p.156) demonstrates inadequate waste
hierarchy assessment

« No evidence of bio-economy integration as required by RSES RPO 221

e Fails to align with RSES Metropolitan Area Strategic Plan (MASP) objectives for
Cork

RSES RPO 55 requires: "Enhance the climate resilience of our cities, towns, villages and
rural areas.”
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BREACH IDENTIFIED:

« Climate impact assessment (EIS Chapter 15) inadequately addresses sea level
rise impacts on coastal facility

o Fails to demonstrate climate resilience measures required by RSES

County Development Plan Zoning Conflicts

Cork County Development Plan 2022, Volume 4 South Cork, Objective RK-GO-02
states: "Protect and enhance the environmental quality and heritage value of
Ringaskiddy and its environs.”

BREACH IDENTIFIED:
« Landscape Design Report (Issue 2025, p.23) fails to demonstrate heritage value
protection

« Industrial development conflicts with environmental quality enhancement
objectives and site zoning as ‘educational or research’

« Contradicts specific Ringaskiddy area objectives outlined in Volume 4, Section
3.2

Zoning Map Reference: Sheet 14, Cork County Development Plan 2022 Conflict:
Proposed development exceeds appropriate scale for I-1 Industrial zoning as defined in
CDP Table 3.1

Atechnical analysis in Geographical Information Systems demonstrates that nearly all
the proposed buildings (>99% footprint) falls into the RY-1-09 parcel zoned for
education.
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Planning and Development Act 2000 Breaches
Section 34(6) - Proper Planning Considerations
"The planning authority or the Board may only grant permission if satisfied that the

proposed development would be consistent with the proper planning and sustainable

development of the area.”

BREACH IDENTIFIED:
. Coastal location conflicts with sustainable development principles. An
individual would not be permitted to construct a house on this site.

e« Coastal site subject to severe erosion and flooding. Indaver incorrectly claim to
own the beach outside their site per Plate 2 from Planning Report page 6..
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mage of the Proposed Development Site in Context

Plate 2: Aerial i

« Increased transport emissions contrary to climate objectives

rbour landscape, the second larget natural

« Thevisualimpacton the Cork Ha
ble with proper planning

harbour in the world, is wholly incompati
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ENVIRONMENTAL IMPACT ASSESSMENT DEFICIENCIES
HERITAGE & CULTURAL IMPACTS

Record of Protected Structures Breaches

Planning and Development Act 2000, Section 51 requires protection of structures of
special architectural, historical, archaeological, artistic, cultural, scientific, social or
technical interest.

BREACH IDENTIFIED:

« Archaeological Impact Assessment (EIS Appendix 12.1) inadequately assesses
impact on RPS No. 01642 (Haulbowline Island Naval Base)

. Visualimpact on protected structures contradicts guidance in Architectural
Heritage Protection Guidelines (2011)

RPS Reference: Cork County Council RPS, Entry 01642 Impact: Proposed stack height
(85m) creates adverse visual impacton protected naval heritage
Architectural Conservation Area Guidelines

Architectural Heritage Protection Guidelines for Planning Authorities (201 1),
Section 6.3 requires assessment of impacts on ACAs.

BREACH IDENTIFIED:
. Landscape and Visual Impact Assessment (EIS Chapter 13) fails to assess
impact on Cobh ACA

« No compliance with ACA Management Plan requirements

. Contradicts heritage impact assessment methodology in DoEHLG Guidelines
National Monuments Act Protections
National Monuments Act 1930, Section 12 protects recorded monuments.
BREACH IDENTIFIED:

« Archaeological assessment fails to adequately address impacts on RMP CO074-
148 (Ringaskiddy Castle)

o Geophysical survey methodology inadequate per NMS Guidelines for
Archaeological Assessment

. No evidence of consultation with National Monuments Service as required

« Inadequately assess impacton the Napoleonic Martello Tower to the south west
of the site. The visual impact will be significant and will break the line of site
between the tower and Spike Island.
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Landscape Character Assessment Conflicts

Cork County Landscape Character Assessment (2007), LCA 16 - Great Island and
Environs identifies area as "Very High Sensitivity."

BREACH IDENTIFIED:
« LVIA methodology contradicts LCA sensitivity ratings

« Fails to demonstrate compliance with landscape protection objectives

. Visualimpact assessment underestimates significance contrary to Guidelines
for Landscape and Visual Impact Assessment (3rd Edition)

PUBLIC CONSULTATION FLAWS

Planning Regulations Non-Compliance
Planning and Development Regulations 2001 (S.1. 600/2001), Article 94 requires

adequate public notice.

BREACH IDENTIFIED:
. Site notice posting inadequate — site maps indicate that five site notices will be in
position. From the beginning of the period, notice number 4 has been missing
from entrance by Gobby Beach. More recently, site notice number 2 is missing.

This is in contravention of the site notice requirements.
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Drawing of Site Notice Locations of which at least two (no. 4 and No. 2) have been
non-compliant during the period since announcement of latest submission

« Newspaper notice in Irish Examiner insufficient circulation for affected area.

. No notice in any local community newsletter or online forum contrary to best
practice.

Aarhus Convention Violations

European Communities (Access to Information on the Environment) Regulations
2007 (S.l. 133/2007), Article 7 requires effective public participation.

BREACH IDENTIFIED:

. Technical complexity of EIS prevents effective public participation
« No plain English summary provided contrary to EPA guidance
« Digital-only format excludes non-digital participants

« Message “Insecure download blocked” appeared and needed to be dismissed
for every file downloaded. Indicates that an insecure http wordpress site was
used to host files, indicating lack of awareness of cybersecurity requirements
under NIS-2 and the potential for files to be tampered with
[http://ringaskiddyrrc.ie/wp—content/uploads/]. Why this matters:

o It shows lack of attention to detail in compliance with best practices for
secure data handling.

o Public consultation materials should meet current cybersecurity
standards, especially for sensitive environmental projects.

o Itsuggests outdated IT practices, which undermines confidence in
Indaver’s ability to manage complex, long-term infrastructure under
evolving regulatory and technological standards.

« Files required over eight hours to download on a broadband connection, and a
further four hours to organize, as file names did not align with document names.
To conduct a sensible digital review, files needed to be combined in another
lengthy process. This all prevents effective pu blic participation by those inthe
community without access to digital techniques. Why this matters:

o Iffiles are blocked or flagged as insecure, it limits effective engagement,
which conflicts with Aarhus Convention principles and EIA Directive
requirements for accessible information.

o Aarhus Requirements
o Timely, effective, and accessible public participation during
environmental decision-making.
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‘s Access to all relevant information in an easily accessible format,
without unnecessary barriers.

o Use of electronic means is encouraged for transparency and
convenience.

o Files:
o Planning application = 3 documents
o EIS=73documents
o NIS=20documents
o Drawings = 46 documents

« The fact that key planning documents are delivered via insecure download
links—despite the hosting site appearing to use HTTPS—raises serious concerns
about the applicant’s approach to cybersecurity and data integrity. Modern best
practice requires that all file transfers occur over secure protocols to prevent
interception or tampering. Mixed-content delivery (HTTPS page with HTTP file
links) is widely recognized as a vulnerability, exposing users and stakeholders to
potential security risks. For a project of this scale and sensitivity, such lapses
undermine confidence in the organisation’s professionalism and its ability to
safeguard critical systems. If basic digital security measures are neglected, it
calls into question the robustness of operational risk management at a facility
handling hazardous materials in a vulnerable coastal location.

The manner in which the Environmental Impact Statement (EIS) and associated
documentation have been made available to the public is inconsistent with the
requirements of the Aarhus Convention and the EIA Directive. The EIS is fragmented
into more than 139 separate files, each requiring individual download, and these files
were hosted on a non-secure server that generated technical warnings. This approach
creates unnecessary barriers to access and undermines the principle of effective and
practical public participation. Aarhus requires that environmental information be
provided in a timely, transparent, and easily accessible format. The current system fails
to meet these standards, as itis neither user-friendly nor digitally accessibleina
consolidated manner. Consequently, the public’s ability to review and comment
meaningfully on the proposal has been significantly impaired, which constitutes a
procedural deficiency in the consultation process.

EIA Directive Public Participation Requirements
EIA Directive (2014/52/EU), Article 6 requires early and effective public participation.

BREACH IDENTIFIED:

« No public consultation occurred in relation to this submission.
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« Previous ‘consultation’ was inadequate, consisting only of the presentation of
finished designs

. No evidence of consultation feedback integration into design
« Fails to meet "early and effective" participation standard

The consultation prdcess relied heavily on in-person information days held in 2015
and limited postal correspondence, as described in the applicant’s
documentation. These methods do not reflect current best practice or the
obligations under the Aarhus Convention and the EIA Directive, which require
effective and inclusive participation. In the digital era, meaningful engagement
demands accessible online platforms, interactive tools, and real-time updates to
ensure broad participation, particularly for those unable to attend physical
meetings. The absence of modern digital engagement mechanisms, such as virtual
consultations or comprehensive online portals, represents a failure to provide equal
opportunity for all stakeholders to participate in the decision-making process.

o Lack of multilingual access:

The documentation and public notices are provided exclusively in English, withoutany
provision for translation or multilingual access including in Irish language. Thisis
inconsistent with the Aarhus Convention’s principle of removing barriers to
participation and ensuring that allmembers of the public, including non-native
speakers and minority language communities, can access and understand
environmental information. Given the diversity of communities affected by the
proposed development, the failure to provide multilingual resources constitutes a
significant procedural gap that undermines inclusivity and transparency in the
consultation process.

Digital Security Oversight as Indicator of Systemic Risk

http://ringa,s%;ii,ddyrrc.ie/wp-,c,o,,ntent/uploads/Appendixc’/’ozm 0.1 _Issue%202025.pdf

X Appendix 12.1_lssue Resume
2025.pdf '
A Appendix Keep >

10.1_lssue 2025.pdf

Insecure downlcad Dlocked
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& Appendix 13.4_Issue 2025.pdf

A This site isn't using a secure connection and the file may have
been tampered with

Learn why Chrome blocks some downloads

Delete from history Download insecure file

The fact that official planning documents were distributed via insecure download
links—despite the site appearing to use HTTPS—reveals a fundamental lapse in digital

- governance. For a facility that will operate with high automation, remote control
systems, and integrated data flows, such negligence is nota trivial technicality buta
warning sign of deeper vulnerabilities. If basic file transfer security cannot be
guaranteed during a regulated planning process, it raises legitimate doubts aboutthe
applicant’s ability to safeguard critical operational systems over a 30-year lifespan.
Cybersecurity failures in industrial control environments are not hypothetical; they have
caused catastrophic shutdowns and environmental incidents globally. This oversight
suggests a culture of minimal compliance rather than proactive risk management,
making the proposed plant inherently unsuitable for approval under EU and Irish law
obligations for essential service operators.

It shows lack of attention to detail in compliance with best practices for secure data
handling.

Public consultation materials should meet current cybersecurity standards,
especially for sensitive environmental projects.

It might suggest outdated IT practices, which could undermine confidence in their
ability to manage complex, long-term infrastructure under evolving regulatory and
technological standards.

Material Objections Unaddressed
Previous consultation responses (2019 application) raised unresolved issues:

UNADDRESSED CONCERNS:

« Safety concerns from Ringaskiddy Residents Association
o Marine ecology impacts raised by Coastwatch Ireland
« Air quality concerns from Cork Environmental Forum

. No evidence these material concerns addressed in current application
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FUTURE WASTE MANAGEMENT TRENDS OVERLOOKED IN THE
INDAVER PLAN

EU-Wide Moratorium on New Incinerators

. 156 NGOs and Zero Waste Europe have called for an EU-wide moratorium on

new incinerators due to:

o Overcapacity (220 million tonnes).

o Climate liability (high CO, emissions from plastics).

o Health risks (dioxins, PFAS, heavy metals).

. Recommendation: Reclassify incineration as a disposal operation, not

recovery.[1]

s Trading System (ETS)
inclusion by 2028.

Inclusion of Incineration in the EU Emission

Municipal waste incineration is under review for ETS

e CO, pricing could make incineration financially unviable.

ETS inclusion would incentivize recycling and prevention over combustion.[2]

Circular Economy Act (2026) & Action Plan (2024-2030)

« Aims to double circularity rate from 12% to 24% by 2030.

+« Promotes:
o Digital product passports.

Extended producer responsibility (EPR).

e}

- Eco-design for reuse and repair.

Incineration is excluded from sustainable finance under the EU Taxonomy.[3]

Non-Combustive Alternatives Gaining Ground

Gasification, pyrolysis, anaerobic digestion, and plasma arc recycling are:

o More efficient.
o Lowerin emissions.

o Scalable by 2040-2050.
oving material recovery

Al-powered sorting and robotic recycling are impr

rates.[4]
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Ireland’s National Waste Management Plan (2024-2030)

o Targets 0% waste growth per capita.

« Warns against overcapacity in incineration.

« Emphasizes:
- Reuse, repair, and recycling infrastructure.
o Commercial sector waste reduction.

o Throughput caps and sunset clauses for WiE facilities.[5]

Revised Industrial Emissions Directive (2024)
« Requires:
o Continuous emissions monitoring.
o Public data transparency.
o Compensationrights for pollution victims.
« Incinerators must meet Best Available Techniques (BAT) with tighter limits.[6]
Environmental Crime Directive (2024)
« Expands scope of offences to include:
o Illegalrecycling.
o Pollution from incineration residues.

« Introduces fines up to 5% of global turnover for companies.[6]

Strategic Implications for the Indaver Plan

Given these trends, the Indaver proposal risks:
. Technological obsolescence by 2040.
o Regulatory non-compliance post-2030.
. Financial exposure due to ETS and exclusion from green finance.

« Legalvulnerability under new EU directives.

References
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[3] environment.ec.europa.eu

[5] mywaste.ie

[6] www.teimas.com
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UNSUBSTANTIATED CLAIMS IN SUBMISSION

The following section only summarises statements taken from the submission that

require substantial additional evidence and methodology to meet legal and scientific

standards for environmental impact assessment. The pattern of presenting su bjective

judgments and speculative benefits as established facts undermines the credibility of

the overall submission.

of additional
dedicated
thermal
recovery
capacity"

alternative
solutions

Document | Assertion Text | Subjectivity Evidence Contextual
Reference Type- Deficiency Analysis
EIS Vol 2, "There is the Value judgment | No Uses hedging
Page 282 potential for a + Speculative guantitative language
significant benefit health impact | ("potential”)
opportunity for studies, while making
health baseline definitive
improvements health data, or | claims about
associated with methodology significance
the proposed for measuring
development” - "significant
opportunity”
EIS Vol 2, "The Unquantified No evidence of | Presents
Page 282 Community claim + how monetary | assumption as
Benefit Fund of | Speculative fund translates | established
approximately benefit to measurable | fact; no
€240,000 per health methodology
year has the outcomes; no | for quantifying
potential to comparative "real"
provide real analysis with improvements
health other
improvements" community
health
interventions
EIS Vol 2, "The proposed | Speculative No feasibility Uses passive
Page 106 development benefit + studies voice ("could
could make a Unquantified demonstrating | make") to
significant claim how this obscure
contribution specific facility | responsibility
toward achieves for claim
supporting the national
provision of capacity
200,000 to targets; no
300,000 tonnes analysis of
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character will
be negative in
the shortterm
but is deemed
to be positive
in the medium
to long term
once
operational as
the area

"campus style"
transformation

Document | Assertion Text Subjectivity Evidence Contextual

Reference Type Deficiency Analysis

EIS Vol 2, "This is enough | Value judgment "No lifecycle Presents net

Page 42 energy to power | + Unquantified analysis - positive impact
approximately claim comparing as fact without
30,000 homes environmental | comprehensive
annually and costsvs -environmental
replaces non- benefits; no accounting
renewable quantification
fossil fuelsin of "significant”
the generatioh in context of |
of electricity, national
which is a energy grid
significant,
positive, long-
term residual
impact”

EIS Vol 2, "The proposed Speculative | No data on Assumes

Page 723 development benefit + current export | facility will
willhave a Unproven volumes, capture existing
beneficial causal alternative export market
residual relationship treatment without
impact as it will options, or evidence
reduce the economic '
quantity of analysis of
hazardous waste
waste being management
exported to alternatives
Europe for

, disposal"

Planning "The cumulative | Value judgment No landscape | Uses subjective

Report, effect of + Speculative architecture aesthetic

Page 31 existing and benefit + studies, visual judgments
known Emotional impact ("unkempt")
proposed {language assessments and unproven
developments over time, or transformation
onthe evidence . narrative
landscape supporting
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Document | Assertion Text Subjectivity Evidence Contextual
Reference Type Deficiency Analysis
transitions from | -
a slightly
unkempt,
semi-industrial
area to amore
developed
cluster of
industry, energy
.and education
campus style
landscape”
EIS Vol 2, "When the Speculative No economic Presents local
Page 289 proposed. benefit + impact economic
development Unquantified analysis, benefit as fact
becomes claim multiplier without
operational, itis effects study, quantitative
anticipated that or comparison | analysis
63 people will with
be employed at alternative
the facility. ltis economic
estimated that development
the strategies
employment '
provided will
contribute
positively to
the economy of
the South Cork
area" ‘
EIS Vol 2, "From health Unsubstantiated | No citation of Presents
Page 299 protection claim + - | specific controversial
terms strong Overstatement studies scientific
evidence is constituting position as
that there will "strong | established fact
be no evidence";
deleterious contradicts
effects” acknowledged
uncertainty in
health impact
: literature
EIS Vol 2, "This Value judgment | No analysis of | Uses subjective
Page 710 considerable + Speculative €240,000 financial
sum of money ‘benefit annualfundin | assessment
on an ongoing context of ("considerable”)
basis for the community .| without
community has needs,
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Document | Assertion Text Subjectivity Evidence Contextual
Reference Type Deficiency Analysfs
major potential alternative comparative
to provide funding context
improved sources, or
access to evidence of
services and health service
health improvements.
improvements" Reduced
- annual
amount
"compared to
2016
submission.
EIS Vol 2, "High-quality Value judgment | No definition Adopts policy
Page 131 International of "high- language
Connectivity" quality" without critical
(National standards or analysis of
Strategic metrics for implementation
. Outcome) assessment
EIS Vol 2, "The emissions | Value judgment | No Uses absolute
Page 287 to atmosphere | + Unproven comparative tanguage ("no
: from the claim analysis with adverse
proposed other effects")
development industrial despite
willbe facilities; no acknowledged
extremely low cumulative scientific
with no impact uncertainty
adverse assessment : :
effects on the methodology
environment '
envisaged" .
Landscape | "High-quality Vatue judgment | No landscape Assumes .
Report, landscaping will | + Unproven architecture aesthetic
Page 1 contribute to causal principles, improvement
transitioning relationship environmental | without defined
Ringaskiddy to impact - standards or
a corporate- studies, or evidence
campus style urban design
landscape” evidence
EISVol 2, "Growth willbe | Speculative No Adopts
Page 107 regenerative, benefit+ - methodology aspirational
climate’ Unquantified for measuring | policy language
neutrality will claim inequality as project-
be a reality, and reduction or specific
inequalities will causal outcome
have been relationship to
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Document | Assertion Text Subjectivity Evidence Contextual

Reference Type Deficiency Analysis
significantly proposed
reduced" development

EIS Vol 2, "The proposed Speculative No Uses vague

Page 123 development benefit + quantitative language to
aligns with and | Unproven analysis of suggest policy
contributes causal contribution to | compliance
towards the relationship policy targets; without
attainment of no assessment | evidence
European and of alternative
national energy energy
policy investments

| objectives”

MOST PROBLEMATIC ASSERTIONS

Tier 1: Fundamental Unsubstantiated Claims

"Strong evidence that there will be no deleterious health effects”

o

Critical Issue: Contradicts scientific uncertainty in health impact
literature

Evidence Required: Comprehensive epidemiological studies,
independent health assessment

“Significant contribution to national waste management capacity”

¢

@)

Critical Issue: No quantitative analysis of national capacity needs or
alternatives

Evidence Required: National waste management capacity study,
alternatives analysis

"Beneficial residual impact on waste export reduction”

o

(0]

Critical Issue: No data on current export patterns or market capture
assumptions

Evidence Required: Waste flow analysis, market capture study

Tier 2: Subjective Value Judgments

"High-quality landscaping"” and "campus-style landscape”

o

Critical Issue: Undefined aesthetic standards presented as objective
benefits

Evidence Required: Professional landscape architecture assessment
with defined standards
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"Considerable sum" for community benefit fund

o Criticallssue: No comparative context for €240,000 annual fund. This
proposed fund (seen by the community as tantamount to blackmail) is
less than that proposed in previous submissions.

- Evidence Required: Community needs assessment, comparative
funding analysis

CRITICAL EVIDENCE GAPS

1. Quantitative Health Impact Assessment

Missing: Baseline health data, epidemiological studies, dose-response analysis taking
into account the CUMULATIVE impact of all industrial activity in Cork Harbour.

Required: Independent health impact assessment with measurable outcomes

2 Economic Impact Analysis

Missing: Cost-benefit analysis, economic multiplier studies, opportunity cost
assessment taking into account the loss of tourism and green space adjacent to the

coast.

Required: Comprehensive economic impact study with quantified benefits/costs

3. Environmental Lifecycle Assessment

Missing: Cradle-to-grave environmental impact analysis, carbon footprint assessment

Required: Full lifecycle analysis comparing alternatives

4. Landscape and Visual Impact Studies

Missing: Professional landscape architecture assessment, visualimpact methodology.
Required: Systematic visual impact assessment with defined standards

5. Technology Performance Validation

Missing: Independent technical assessment, performance benchmarking.

Required: Third-party technology validation and performance guarantees

6. Company Safety and Performance Records

Missing: Full records of the company’s track record on compliance, safety, planning
extensions in all regions in which it operates.

Required: Reporton past Lost Time Incidents, Deaths, Near Misses, failures to meet
agreed emissions limits

PA04.318802 Siobhan FLEMING.docx
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T0:

An Coimisitn Pleanala
64 Marlborough Street
Dublin 1, D01 V902

OBSERVATION ON SID APPLICATION

Case Reference: PA04.318802 (Ringaskiddy, Co. Cork)

Proposed Development: Resource Recovery Centre (including “Waste-to-Energy” Facility)
Applicant: Indaver NV t/a Indaver Ireland

Observer Name: " -REDACTED FOR DISTRIBUTION

Observer Address: . 'REDACTED FOR DISTRIBUTION

Contact Email: . ; REDACTED FOR DISTRIBUTION

Date: November 2025

K

1. Introduction and Standing '

I, REDACTED FOR DISTRIBUTION, make this observation under the Planning and Development Act 2000,
5.37G(2)(b), concerning indaver NV t/a Indaver Ireland’s proposal for a Resource Recovery Centre at Ringaskiddy
(Case PA04.318802). This submission is lodged in collaboration with the Cork Harbour Alliance for a Safe
Environment {CHASE). ) '

Three annexes form integral parts of this observation:

« Annex 1 — Technical Submission: Structural and Legal Non-Compliance
 Annex 2 — Feasibility-of-Rectification Matrix

« Annex 3 — R; Verification and Legal-Classification Addendum

Each annex forms part of the statutory record within the meaning of s. 37G(2)(b); omission would constitute a
failure to have regard to relevant considerations (O’'Keeffe v ABP [1993] 1 I.R. 39).

2. Summary of Objection

The proposal is structurally and legally non-compliant with current Irish and EU law, including the Circular
Economy and Miscellaneous Provisions Act 2022, the Climate Action and Low-Carbon Development
(Amendment) Act 2021, the National Waste Management Plan for a Circular Economy 2024-2030, and
Regulation (EU) 2021/1119 (EU Climate Law). :

It is an electricity-only incinerator incapable of meeting the Waste Framework Directive 2008/98/EC, Annex Il
recovery threshold (R, 2 0.65). Verified calculations in Annex 3 give R = 0.597 (0.56-0.63 range) -> D10 disposal
classification. Without heat export {= 30 GWh required to qualify as recovery), the project fails the hierarchy
duty in CEA 2022 5.7(3) and cannot lawfully be authorised. '

The design also conflicts with:
e OPW Flood-Risk Management Guidelines (2009 & 2022) - site lies within Flood Zones A/B; no dry
egress; '
e Cork County Development Plan 2022-2028 (zoning RY-I-09 — education/marine enterprise, not
industrial); and
e NWMP 2024-2030 Target 1A (“no new residual-waste capacity”).

Inspectors Jones (2004), Yiicel-Finn (2009) and Daly (2017) each found the site unsuitable; nothing since
remedies those findings.

3. Legislative Basis

Primary domestic instruments:

« Planning and Development Act 2000 5.37G(2)(b); .

e Circular Economy and Miscellaneous Provisions Act 2022 ss.7-9;

e Climate Action and Low-Carbon Development (Amendment) Act 2021;
e Water Services Act 2007 s.34; _

» OPW Flood-Risk Management Guidelines (2009, rev 2022).

EU and direct-effect counterparts (altérnative bases):
e Directive 2008/98/EC (WFD) Annex II;
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« Directive 2010/75/EU (IED) Art 11(b);

. e Directive 2007/60/EC (Floods Directive);

« Regulation (EU) 2021/1119 (EU Climate Law); .

« Directive 92/43/EEC (Habitats) Art 6(3) and Directive 2009/147/EC (Birds).

" This layered reliance preserves legal validity irrespective 6f transposition or repeal timing and aligns with the
reasoning in CHASE v ABP & Indaver [2021] IEHC 629. '

4. Determinative Grounds : :
Annex 1 organises all objections under seven categories corresponding to statutory decision tests:

1. Policy and Legal Non-Compliance — contravenes CEA 2022 and NWMP 2024-2030.

2. R;lInefficiency and Misclassification — fails Annex 112 0.65 threshold; no CHP.

3. Market and Economic Invalidity - fictitious “Southern Region gap”; over-capacity breach of CEA 2022
5.7(3).
Evidential and Methodological Defects — record non-reproducible; breach of PDA 2000 s.37G(2)(b).
Carbon and Climate-Law Conflict—= 190 000 t CO,/y for 30 years; no ETS-cost integration.
Hydrological and Access Non-Compliance - Sequential Approach and Justification Test failed.
Scientific and Ecological Uncertainty — PFAS and UFP omissions = record incomplete under IED Art
11(b).

Nownp

Annex 2 classifies most as Level 1-2 (irremediable), requiring refusal or re-advertisement under s. 37G(2){b).

5 Procedural Integrity

For clarity and avoidance of doubt: All analyses and data in Annex 1 (Technical Submission), Annex 2 (Feasibility-
of-Rectification Matrix), and Annex 3 (Ry Addendum) form a single record withins. 37G(2)(b). Failure to consider
any would breach O’Keeffe v ABP [1993] 1 I.R. 39. This obligation extends to national or EU measures adopted
before determination, including any post-COP30 or EU 2040 targets given legal effectin Ireland.

6. Reliefs Sought
That An Coimisitn Pleanala shall: :
(a) Refuse permission for the proposed development on the grounds set out in Annexes 1-3; or
(b) Defer determination and require re-advertisement and resubmission incorporating any national or EU
measures adopted before determination, including COP30 outcomes and the EU 2040 target once
given legal effect; and -
(c) Confirmthata D10-classified facility contravenes CEA 2022 s5.7(3) and NWMP 2024-2030.

7. Fee and Attachments
Statutory fee €50 enclosed.

Attachments (forming part of this submission):

 Annex 1 — Technical Submission: Structural and Legal Non-Compliance (Nov 2025)
« Annex 2 — Feasibility-of-Rectification Matrix (Nov 2025)

« Annex 3 — R, Verification and Legal-Classification Addendum (Nov 2025)

8. Conclusion : '

Verified R; = 0.597 (< 0.65) establishes D10 disposal status. Under Annex Il WFD, CEA 2022 s.7(3), and NWMP
2024-2030, authorisation is unlawful. The record demonstrates structural and policy ineligibility, flood-risk
non-compliance, and carbon-budget inconsistency. Under CHASE v ABP & Indaver [2021] IEHC 629, the
Commission must refuse permission or re-advertise to cure record deficiencies. '

Signed:

Individual ObSEI;VEF (in collaboration with CHASE East Cork)

Date:
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ANNEX 1 - TECHNICAL SUBMISSION

1. Purpose and Status _

This Annex forms part of the observation lodged under the Planning and Development Act 2000 (as amended)
concerning the proposed Resource Recovery Centre at Ringaskiddy, Co. Cork (Case Reference PA04.318802). it
should be read in conjunction with the accompanying letter of observation dated November 2025. The Annex.
provides the structured legal and evidential analysis required under s. 37G(2)(b) of the PDA 2000. It consolidates
the statutory, policy, and technical grounds for refusal and identifies, for each discrete defect, the governing
legislative basis. Detailed rectifiability levels are set out in Annex 2 (Feasibility-of-Rectification Matrix). All
guantitative and regulatory references are current to EPA AER 2023, CSO EnvWaste 2024, and OPW 2023 flood

atasets. . :

2. Structural Non-Compliance of the Ringaskiddy Proposal
‘The proposal is structurally non-compliant with the Circular Economy and Miscellaneous Provisions Act 2022
(CEA 2022), the Climate Action and Low-Carbon Development (Amendment) Act 2021, and the Planning and
Development Act 2000 s. 37G(2)(b). It fails the statutory decision-making tests by: '
1. Assuming continuing growth in residual waste contrary to the prevention-first hierarchy in CEA 2022 s.
7(3); ~
2. Misclassifying electricity-only incineration as “recovery” despite failing the Annex Il Waste Framework
Directive 2008/98/EC R, 2 0.65 threshold; and
3. Relying on obsolete environmental and policy baselines inconsistent with the current National Waste
Management Plan for a Circular Economy 2024-2030.

Without prejudice to those primary domestic statutes, and in the alternative where any are found inapplicable
or superseded, the same breaches arise under their directly effective EU or antecedent counterparts: .
e Directive 2008/98/EC (Waste Framework Directive) and Waste Management Act 1996 s. 32 (hierarchy
and policy consistency);
e Directive 2010/75/EU (Industrial Emissions Directive) (energy-efficiency and BAT compliance);
« Directive 2007/60/EC (Floods Directive) and Water Framework Directive 2000/60/EC Art 4(1)(c)
_ {flood-risk avoidance and site selection); :
e Regulation (EU) 2021/1119 (EU Climate Law) (carbon-budget and neutrality alignment); and
e Directive 92/43/EEC (Habitats Directive) and Directive 2009/147/EC (Birds Directive) (ecological
assessment and protection).

Accordingly, the proposal conflicts with binding obligations requiring: .
© 1. Progressive reduction in residual-waste generation;
2. Demonstrable high-efficiency energy recovery (R 2 0.65);
3. Site selection compliant with flood-risk and coastal-resilience standards; and
4. Consistency with Ireland’s and the EU’s decarbonisation and biodiversity objectives.

The combination of R, ineligibility, absence of CHP or heat off-take infrastructure, flood-access non-compliance,
and dependence on unconfirmed foreshore consents renders the site incapable of lawful approval under PDA
2000 s. 37G(2)(b) and Habitats Directive Art 6(3).

3. Determinative Grounds and Authority Framework : . .

This section identifies the statutory and policy authorities governing each determinative ground of refusal. Each
authority chain sets out the operative legal instrument, the applicable test or duty, its procedural scope, and the
corresponding decision outcome under Planning and Development Act 2000 s. 37G(2)(b). The cross-reference
architecture follows the hierarchy established in the main letter—primary domestic law, directly effective EU
provisions, and antecedent domestic enactments. This ensures that every objection advanced in Sections 3A-
3H rests on a complete and enforceable legal basis, regardless of transposition timing or legislative amendment.
The authority table below links each decision lever to the corresponding statutory or policy source and defines
its operational consequence for lawful determination. Each authority cited is cross-referenced to the
corresponding objection series in Sections 3A-3H and to its rectifiability assessment in Annex 2, ensuring the
evidential and legal coherence required under PDA 2000 s. 37G(2)(b).
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| 282; [2020] IEHC 90

assessment in EIA

4

(D5)

AUTHORITY INSTRUMENT / JURISDICTION CORE TEST OR DUTY OPERATIONAL DECISION
: ) SCOPE ]
PRIMARY Planning and Development Act Record must be current, 3D, 3A-3H / D1~ Refuse or re-
STATUTE 2000 s. 37G(2)(b) sufficient, and auditable D7, A4,C7,G1, H8  advertise if record
: ‘insufficient
Planning and Development Act Development must 3C, 3F, 3H (H6) / Refuse
2000 s. 34(2)(a) accord with the C3, C9, F2, H6
development plan
Circular Economy and Enforces waste 3A, 3G, 3H / A1-A3, Refuse
Miscellaneous Provisions Act hierarchy; prohibits new A7, C1,C3,C9,H7
2022ss.7-9 residual-disposal
capacity
Climate Action’and Low- Compliance with 3E, 3A (AS) / E1- Refuse or defer
Carbon Development national carbon budgets  E4, AS
(Amendment) Act 2021
Water Services Act 2007 s. 34 Evidence of sewer 3F (F2) Refuse (condition
‘ capacity required impossible)
GUIDANCE OPW Flood-Risk Management ~ Sequential approachand  3F/F1-F5 Refuse
{S. 28) Guidelines 2009 and 2022 Justification Test
pPOLICY Cork County Development Plan  Zoning and flood-risk 3F, 3H/F4-F5,H6  Refuse
2022-2028 conformity
National Waste Management ~ Target 1A and capacity- 3A,3C, 3D/ A1, A7, Supports refusal
Plan for a Circular Economy alignment requirement C1-C10,D1 under CEA 2022 s.
2024-2030 ’ 7(3)
EU Waste Framework Directive R: > 0.65 gate test 3B, 3A (A9) / B1- Refuse (D10
DIRECTIVE 2008/98/EC Annex Il +JRC B3, A9 classification
2011 _ ) under Annex )
Industrial Emissions Directive BAT and energy- 3B, 3G / B1C, G2- Refuse (BAT
2010/75/EU efficiency obligation G5 failure)
Ambient Air Quality Directive Maintain ambient-air 3G/ G3,G6 Refuse
2008/50/EC standards
Floods Directive 2007/60/EC Flood-risk assessment 3F /F1,F3-F4 Refuse
, duty
Water Framework Directive Prevent deterioration of ~ 3F/F1-F4 Refuse pending
2000/60/EC Art 4(1)(c) water status _ redesign
EU European Climate Law (Reg 2050 neutrality and 2040 3E, 3A {AS) / E1- Refuse or defer
REGULATION | (EU) 2021/1119) pathway consistency "E3,A5
/ DIRECT .
EFFECT
EU Habitats Directive 92/43/EEC Complete information; 3G (G6-G7), 3H,3E  Refuse
DIRECTIVE + | Art 6(3) +S.I. 477/2011 no scientific doubt (ES5)
DOMESTIC .
REG. ,
" EU Birds Directive 2009/147/EC SPA protection duty 3G, 3H/G6-G7,H3 Refuse
DIRECTIVE ; . '
EIA Directive 2011/92/EU (as Complete and 3D, 3H / D1-D5, Re-advertise
"amended 2014/52/EU) reproducible EIA record H3-H5
FALLBACK Waste Management Act 1996 Hierarchy and policy 3A,3C/A1-A3,C3, Alternate refusal
STATUTE ss. 32,60 consistency c9 basis :
SECONDARY | Waste Management Energy-efficiency 38/B1C, B2 Confirms D10
REGULATION | (Licensing) Regulations 2004 licensing standard status
Sch.3
EU Renewable Energy Directive RES accounting context 3A (A6) Interpretive only
DIRECTIVE (EU) 2018/2001 only
(CONTEXT)
CASE LAW CHASE v ABP [2021] IEHC 629 Auditable record and 3A (A4, A9); 3B Re-advertise
bias precedent (B1A); 3H (H2)
O’Donnell v ABP [2020] IESC 39 Objective-bias standard 3H (H1) Set aside
Holohan {C-461/17) (CIEV) AA completeness test 3D (D8); 3H (H3); Refuse
: : . 3G (G6)
An Taisce v ABP [2018] IEHC Alternatives and health 3H (H4-HS5); 3D

Re-advertise
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3A. Policy and Legal Non-Compliance

The proposal breaches the binding was
Miscellaneous Provisions Act 2022 and th
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te-hierarchy and policy-consistency duties in the Circular Economy and
e National Waste Management Plan for a Circular Economy 2024~

2030. It rests on repealed regional plans and obsolete tonnage data, creating a policy base that no longer exists
at the date of determination. Without prejudice to those Acts, and in the alternative if either is found

inapplicable or superseded, the same
alternative, the Waste Management

Planning and Development Act 2000 s. 37G{2)(b).

Authority chain:

Primary — Circular Economy an

Plan for a Circular Economy 2024-2030 -
EU fallback — Directive 2008/98/EC (Arts 4-11)
Domestic fallback — Waste Management Act 1996's. 32

defects arise under Directive 2008/98/EC (Arts 4-11) and, further in the
Act 1996 s. 32. These inconsistencies render the application ultra vires

d Miscellaneous Provisions Act 2022 s. 7(3) and National Waste Management

1D LAYPERSON CONCISE LEGAL FORMULATION
EXPLANATION ,
A1l POLICY- The project assumes Contradicts NWMP 2024-2030 Target 1A and CEA 2022 s.
CONSISTENCY ireland’s waste will keep  7(3). Relies on 2015 regional tonnages (707 800 t /yr)
FAILURE growing even though though current national recovery capacity (Dublin 602
official plans require 066 t, Meath 234 680 t, cement = 400 000 t) already
decline. ‘ meets projected 2030 residuals (~1.26 Mt / yr). Additional
capacity would exceed need and create ETS liabilities
(Phase V 2026-2030).
A2 HIERARCHY MIS- | It calls simple Electricity-only operation mis-represented as recovery.
USE incineration “high No CHP - fails Annex Il WFD 2 0.65 threshold. Breaches
efficiency” though it CEA 2022 5. 7(3).
exports no heat.
A3 REGULATORY it relies on regional rules  Cites repealed regional plans instead of the single
OBSOLESCENCE that no longer exist. national framework under CEA 2022 and NWMP 2024~
2030.
A4 LEGAL-BASELINE | It cites 2018 permission Uses obsolete data contrary to the “current-law” duty in
CONTRADICTION and 2016 data as if still PDA 2000 s. 37G(2)(b) and CHASE v ABP and Indaver
. valid. [2021] IEHC 629.
AS CLIMATE-POLICY | It locks in fossil-energy Adds long-lived combustion capacity inconsistent with
INCONSISTENCY emissions when Ireland  Climate Action and Low-Carbon Development
must cut them. (Amendment) Act 2021 and Reg (EU) 2021/1119 (net-zero
2050: —90 % GHG 2040).
A6 ENERGY-SYSTEM | It undermines “Energy-recovery” claim conflicts with hierarchy
MISALIGNMENT renewable transition by  obligations; Renewable Energy Directive (EU) 2018/2001
claiming grid benefit Art 2 and 7 context only.
from waste burning. :
A7 CIRCULAR- It would divert Breaches NWMP 2024-2030 Policy 1A (“Stop growth of
ECONOMY recyclable material into residual waste and new disposal capacity”) and CEA 2022
INCONSISTENCY incineration. s. 7(3).
A8 TEMPORAL-LAW | It applies yesterday’s Relies on superseded 2015 plans and 2018 data instead of
-FAILURE ' laws to today’s decision. ~ current instruments (CEA 2022; Climate Act 2021; Reg
' (EV) 2021/1119). '
A9 R; GATE TEST If they can’t prove 2 Annex || WED sets binary gate: Ry 2 0.65 - recovery; Ri<
0.65, it’s disposal by law. 0.65 > D10 disposal. Determination must classify before
. . * balancing. CHASE v ABP [2021] IEHC 629 requires
‘ ) ‘ auditable evidence.
A10 REGULATORY- | Itignores that the 2022 Any reliance on regional tonnage balancing is ultra vires
INTEGRATION Act abolished regional post-2022.
FAILURE categories and made the

Cross-references: Al <> B1 (R
Evidence anchors: Planning Report § 5; El

1| hierarchy binding.

inefficiency); A2 <> B2 (absence of CHP).
S Ch. 3 (Alternatives) § 3.5.
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3B - R, Ineligibility and Misclassification

The proposed facility can
achieving R1 < 0.65 are cla
or network, making that threshold physically unre
and, in the alternative should domestic transposi
Emissions Directive 2010/75/EU Art 11(b) and the
These instruments jointly require verifiab
demonstrated. Because recovery vs disposa

compels D10 classification.

Authority chain:

- Primary: Directive 2008

of R Energy Efficiency (2011).

—EU corroborant: Directive 2010/75/EU,

not lawfully qualify as “recovery
ssified as D10 disposal. The Ringas
achable. Wit
tion govern, the
Waste Management (Licensing) Reg
d-export accounting and BAT-
l'is a statutory gate test, not a balancing exercise,

le, metere

» Under Directive 2008/98/EC Annex i, installations
kiddy design is electricity-only with no heat export
hout prejudice to the Waste Framework Directive
same defect arises under the Industrial
ulations 2004 Sch. 3.
level efficiency, which are not
any R1 < 0.65

/98/EC, Annex Il (Waste Framework Directive) and JRC Guidance on the Calculation

Article 11(b) (Industrial Emissions Directive).

— Domestic fallback: Waste Management (Licensing) Regulations 2004 (.. No. 395 of 2004), Schedule 3.

Pursuant to section 7(3) of the Circular Economy Act 2022, nati
recovery. Accordingly, the D10 classification a
sequence begins with EU law because the R

jso constitutes a
efficiency gate test is defined

onal waste policy may not promote disposal over
breach of the domestic hierarchy obligation. The
directly in Annex |l of Directive

2008/98/EC. Domestic reliance is correctly framed as a fallback transposition reference, whereas other
subsections follow the standard Irish > EU -> fallback order. v

ID " LAYPERSON CONCISE LEGAL FORMULATION
EXPLANATION
B1R, INELIGIBILITY | They say it’s “recovery,”  Using JRC 2011 formula and applicant data: Ew = 633
but the numbers prove 681 MWh, Ef = 2 263 MWh, Ee = 141 912 MWh -> Ry =
otherwise. - 0.60 (range 0.55-0.65). < 0.65 = D10 disposal. No
auditable metering supplied. _
B1A EVIDENTIAL Their figures can’t be Inputs reused from legacy models without calibration or
DEFICIENCY checked. primary meter records, breaching PDA 2000 5.37G(2)(b)
transparency and CHASE v ABP [2021] IEHC 203, 629.
B1B BENCHMARK Real plants prove 0.65is . Dublin WtE 2023 R = 0.79 (with 112 400 MWh heat
NON-EQUIVALENCE | unreachable. export); Meath WtE 2023 = 0.66 (no heat export). A
. zero-heat design cannot lawfully exceed 0.65.
B1C COMPUTATION | Count only exported, not  Annex Il WFD and JRC 2011 require exported-only
INTEGRITY gross, energy. energy; exclude parasitic loads, include auxiliary fuels,
, apply national climatic constants.
B1D SENSITIVITY Even optimistic Applying Irish curtailment and outage rates yields 0.56—
ENVELOPE assumptions stay below  0.61; all credible scenarios < threshold.
0.65. :
B2 ABSENCE OF [t burns waste but No CHP infrastructure or off-take agreements; fails
HEAT RECOVERY wastes the heat. Annex Il “high-efficiency” criterion -> classified D10.
B2A CONDITION Without a heat network,  Any consent would need prior CHP/off-take
PRECEDENT recovery status is commissioning and verified Ry 2 0.65 before operation—
impossible. conditions unmet.
B3 PHYSICAL Theére’s no room or route  Site topography and adjacent uses (NMCI, UCC Beaufort
INCAPACITY FOR for pipes. Centre, foreshore slope) preclude network installation;
CHP retrofit infeasible.
B4 COMPARATIVE Compare with theirown  Meath 2023 AER data confirm achievable Ry = 0.66
DISCIPLINE

Meath plant.

without heat export, verifying that Ringaskiddy’s zero-
heat design = D10. :

Conclusion: Even under favourable assumptions the verified R; = 0.60 (< 0.65). Under Annex Il WFD, IED Art
11(b), and 2004 Licensing Regs, the activity is D10 disposal. No balancing, condition, or supplementary data
can convert it to recovery status. :

Cross-references: Al <> B1 (policy consistency); A2 <> B2 (hierarchy breach).

Evidence anchors: EPA AER 2023 (Meath and Dublin); EIS Ch. 3 Alternatives § 3.5; Appendix 16 Flood Risk

Assessment § 3.3.
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3¢ — Economic Need, Market Logic,
The claimed “Southern Region capacity gap” is unsupp

and Financial Viability

orted by current national data. Residual waste is declining,

and existing recovery capacity already meets projected 2030 arisings. Re-labelling national headroom as a

regional deficit misch
prejudice to the Circular Economy and Miscella
defects arise under Directive 2008/98/EC (Arts 4—
1996 s. 60 and PDA 2000 s. 34(2){(a). On this recor

2000 s. 37G(2)(b).

Authority chain: Primary — CEA 2022 s.

aracterises need and conflicts with national circular-economy. governance.
neous Provisions Act 2022 and, in the alternative, the same
11) and, further in the alternative, the Waste Management Act
d the proposal is economically unsound and ultra vires PDA

7(3) and NWMP 2024-2030; EU — Directive 2008/98/EC Arts 4-11;

Domestic fallback — Waste Management Act 1996 s. 60 and PDA 2000 s. 34(2)(a).

CONCISE LEGAL FORMULATION

ID LAYPERSON
EXPLANATION
€1 STRANDED-ASSET | Falling waste means the EPA AER 2023 confirms national thermal-recovery
RISK plant would sit half- throughput of = 1.26 Mt / y (Dublin 602 066 t + Meath
empty and lose money. 234 680 t + cement = 483 000 t). When approved but
unbuilt capacity is included—Glanpower 65000t +
Ringaskiddy 216 000 t = = 1.46 Mt / y authorised
envelope—Ireland’s total recovery capacity already
meets the NWMP 2024-2030 residual-waste projection
of = 1.87 Mt/ y, equivalent to = 0.35 t per capita by
2030
C2 POTENTIAL Councils could pay even if A put-or-pay contract would create fiscal lock-in
FISCAL LOCK-IN RISK | there’s no waste to burn. favouring disposal over prevention, breaching hierarchy
. duty in Circular Economy Act 2022 s.7(3); financial
structure must be disclosed and assessed before lawful
v determination.
C3 FALSE DEMAND / | Their “capacity gap” is Claims a Southern Region deficit by re-labelling national
REGIONALISATION made up using old headroom as regional shortfall; regional categories were
ERROR regional data. | abolished by CEA 2022 ss.7-9.
C4 POOR VALUE FOR | Recycling and reuse Prevention and recycling yield 2 2x employment of
MONEY create more jobs per incineration, contravening NWMP 2024-2030§6.3
, euro. value-for-money criterion.
€5 EMPLOYMENT They count construction Ignores displaced recycling and logistics roles; misstates
jobs but ignore those lost  net employment effect contrary to NWMP § 6.3.

. EXAGGERATION

C6 RISING FINANCE
COSTS

C7 EVIDENTIAL
DEFECT

C8 TEMPORAL
MISALIGNMENT

C9 POLICY .
CONTRADICTION

C10 ELASTICITY
IGNORED

elsewhere.

Banks now treat
incinerators as high-risk,
not green.

Their “need” data can’t
be traced.

They mixed old growth

data with new decline

targets.

Their business model only
works if waste keeps
rising.

They assume waste levels
can't fall with policy.

Excluded from EU Sustainable Finance Taxonomy
(Delegated Reg (EU) 2023/2486); higher credit risk (> 200
bps) erodes viability.

Capacity model lacks input tables, data sources, or
formulae; fails PDA 2000 5.37G(2)(b) sufficiency standard.
Combines pre-2020 growth assumptions with post-2024
contraction targets; violates NWMP evidence-alignment

requirement.
Profitability depends on residual-waste growth contrary

to CEA 2022 s.7(3) and NWMP Target 1A; a facility viable
only if policy fails is inconsistent with national law.

Treats residual waste as inelastic, ignoring PAYT, DRS, and
levies that reduce generation; overstates need and
induces over-capacity. »

Conclusion: The claimed market demand is a statistical artefact. Residual waste is contracting and national

infrastructure already meets foreseeabl

e need. Approving new D10-class capacity would generate stranded

assets and fiscal lock-in contrary to the Circular Economy Act 2022 s.7{3), NWMP 2024-2030, and Directive

2008/98/EC Arts 4-11.

Cross-references: C1, C3 <> Al (policy-consistency

defect). Evidence anchors: NWMP 2024-2030 Vo

failure); C9 <> A2 (hierarchy mis-use); C7 &> D1 (evidence
I 11l § 2; EPA Waste Stats 2024; Planning Report § 5.

1 Under these parameters the national system is in equilibrium; any further disposal-class plant would create chronic
over-capacity and fiscal lock-in, contrary to the Circular Economy and Miscellaneous Provisions Act 2022 s. 7{3) and
NWMP 2024-2030 Target 1A. '
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3D - Evidence, Data Integrity, and Methodology , 4 '

The evidential record is incomplete, outdated, and non-transparent. Data inputs are not traceable to EPA or CSO
sources, and the modelling framework is not reproducible. Without prejudice to PDA 2000 and, in the
alternative, the same defects arise under the Environmental Impact Assessment Directive 2011/92/EU (as
amended 2014/52/EU). Both require that the record be current, sufficient, and independently verifiable. Failure
on any element renders the assessment unlawful under PDA 2000 s. 37G(2)(b).

Authority chain: Primary — PDA 2000 s. 37G(2){b); EU — Directive 2011/92/EU (2014/52/EU) Arts 5-6.

ID - ' - LAYPERSON EXPLANATION CONCISE LEGAL FORMULATION

D1 OUT-OF-DATE They used old figures Datasets end at 2022, omitting EPA AER 2023 and
EVIDENCE instead of current EPA or CSO EnvWaste 2024, breaching NWMP 2024-2030
CSO data. ' Evidence Framework § 3 and 5.37G(2)(b) duty to use
o current information.
D1A EVIDENCE Their EIAR says it can reach ~ EIAR claim cannot be verified; applicant must
CONGRUENCE TEST R, with electricity only— demonstrate 2 0.65 Ry under exports-only
prove it. accounting. Lack of traceable data violates
- 8.37G(2)(b). - .
D2 WRONG They applied regional -~ Re-creates abolished regional quotas, contradicting
GEOGRAPHIC SCOPE | numbers even though - Circular Economy Act 2022 s5.7-9 and NWMP 2024~
planning is national now. 2030 national-capacity governance.
D3 TIMING : They mixed old growth Combines 2012-2020 growth assumptions with
MISALIGNMENT data with new reduction 2024-2030 contraction targets; breaches temporal-
targets. alignment requirement under s.37G(2)(b).
D4 PROCEDURAL They still cite old agencies References An Bord Pleandla and pre-2022 statutes'
INCONSISTENCY and laws. _ instead of An Coimisin Pleandla and consolidated
2022 regulations; formal defect. »
D5 DATA We can’t see where their Input datasets and calculations undisclosed; charts
TRANSPARENCY numbers come from. " unreferenced; breaches transparency duty in
FAILURE s.37G(2)(b) and EIA Dir Art 5(1)(d). _
D6 SPATIAL . They counted regional - Treats regional sub-totals as deficits despite national
CATEGORY ERROR waste when planning is licensing allowing cross-county flows; conflicts with
national now. CEA 2022 s5.7-9.
D7 UNVERIFIED They rely on unreferenced ~ No source citations, publication years, or calibration
BASELINES energy and waste stats. records attached to data tables; fails sufficiency
] standard under s.37G{2)(b).
D8 OMISSION OF They ignore proximity to EIAR omits linkage of emissions and hydrology to
ECOLOGICAL Cork Harbour SPA. Cork Harbour SPA (004030); violates Habitats Reg 42
CONTEXT . (S.1. 477/2011) and Holohan C-461/17 (full-
information requirement}.

Conclusion: The submission fails the statutory sufficiency and transparency tests of 5.37G(2)(b) and EIA
Directive Arts 5—-6. The record is neither current nor reproducible. Such evidential gaps are structural defects,

" not curable by condition or further information.

Cross-references: C7 < D1 (evidence defect); D8 &> ES (habitats impact). Evidence anchors: EPA AER 2023;
CSO EnvWaste 2024; NWMP 2024-2030 Vol 1§ 3; EIAR Vol 1 Ch. 5 Methodology.
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3E - Unquantified Carbon Burden and Climate-La
The application omits a full greenhouse-gas lifecyc

w Conflict -
le and ETS-cost analysis. It projects roughly 190 000 t CO2 per

year for at least 30 years yet provides no integration with Ireland’s carbon budgets or EU neutrality pathways.

Without prejudice to the n

ational Climate Acts and, in the alternative, Regulation (EU) 2021/1119, new

infrastructure must align with declining trajectories and 2040-2050 targets. Absent quantified data, lawful
assessment is not possible. ’ : :

Authority chain: Primary — Climate Action and Lo
2021/1119; Domestic fallback — Climate Action an
Agreement 2015 Arts 2—4.

w-Carbon Development (Amendment) Act 2021 and Reg (EU)
d Low-Carbon Development Act 2015; Interpretive — Paris

ID LAYPERSON CONCISE LEGAL FORMULATION

‘ EXPLANATION '
E1 GHG AND ETS The plant would emit Indicative ETS exposure: if emissions = 190 000 t CO, per
EXPOSURE huge CO, and face year, annual ETS liability = €9-36 million at €50-150/t.

" E2 LIFECYCLE-GHG
OMISSION

E3 POLICY-
ALIGNMENT DEFICIT

E4 CARBON-PRICE
AND STRANDED-
ASSET RISK

E5 HABITATS-LAW
AND CUMULATIVE-
IMPACT FAILURE

rising carbon costs.

They haven’t counted
transport or ash
emissions.

It conflicts with
ireland’s 2050 net-zero
and EU 2040 targets.
Rising carbon prices will
make it uneconomic.

They ignore GHG and
pollutant effects on
protected habitats.

No ETS-cost integration or budget allocation; breach of
Climate Act 2021 § 6 and Reg (EU) 2021/1119 Arts 4-6.
No cradle-to-grave accounting (biogenic CO;, haulage,
residues); contrary to CAP 2024 § 10.2 full-scope
requirement and EIA Dir Annex IV § 5.

_ Projected emissions incompatible with Climate Act 2021

and Reg (EU) 2021/1119; breach of duty to act
consistently with approved carbon budgets.

At > €100/t CO,, annual ETS cost > €19 million, creating
stranded-asset risk under EU Taxonomy Reg and CEA
2022 §7(3).

No assessment of deposition on Cork Harbour SPA
(004030) and Great Island Channel SAC (001058); breach
of Reg 42 S.1. 477/2011 and Habitats Dir Art 6(3).

Conclusion: The absence of quantified carbon and ETS data breaches binding obligations under the Climate Act
2021 and EU Climate Law 2021/11189. It prevents lawful determination of compliance with national budgets and
cumulative-impact duties under Article 6(3). On current information the proposal cannot be approved.

Cross-references: AS <> E3 {climate-policy consistency); D8 <> ES (habitats link). Evidence anchors: EIAR Vol
3 Ch. 12 Emissions; Climate Action Plan 2024 § 10.2; _EPA ETS Register 2023.
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3F - Outdated Hydrological Baseline and Access Non-Compliance

The flood and drainage design relies on outdated datasets and omits current climate-change allowances. The

site, platform, and L2545 access roa
standards. Without prejudice to the
2000/60/EC Art 4(1)(c) require avoi

both the Sequential Approach and the Justification Test.

. Authority chain: Primary — OPW F
— Directive 2007/60/EC; Supplementary — Directive 2

d remain within Flood Zones
OPW Guidelines and, in the alternative,
dance and justification testing for flood

A/B and below current critical-infrastructure
Directive 2007/60/EC and Directive
-vulnerable uses. The proposal fails

lood-Risk Management Guidelines 2009 and 2022 (s. 28 PDA guidance); EU
000/60/EC Art 4(1)(c). .

CONCISE LEGAL FORMULATION

ID LAYPERSON EXPLANATION

F1 OUTDATED They used 2014 rain data Hydraulic model omits OPW 2023 rainfall
RAINFALL AND RUN- instead of current climate data.  intensities (+20 % climate factor); understates
OFF DATA 1-in-100 / 200-year flows; breach of OPW

F2 UNVERIFIED SEWER
DISCHARGE

F3 INCOMPLETE
FLOOD-RISK BASIS

FA4 INACCESSIBLE
EVACUATION ROUTE

F5 RELIANCE ON
OUTDATED SAFETY
MARGIN

F6 LEGAL-BASELINE
INCONSISTENCY

Conclusion: The flood, drainage, and ac
2007/60/EC, and WFD 2000/60/EC Art 4
route. These are Level 1-2 physical defec

They haven’t proven the bublic
sewer can take the flow.

They used old flood maps and
sea-level data.

The access road floods and cuts
| the site off.

They’re still using the old 300
mm freeboard.

They’re applying old flood rules
under old law.

2022 Guidelines & 3.2. :

No Uisce Eireann confirmation of spare
capacity or consent under Water Services Act
2007 s.34; violates OPW 2022 Guidelines § 3.4
and PDA 2000 s.34(2)(a).

FRA (Arup 2025) uses 2011 ICPSS/Lee CFRAM
datasets; omits 2022 OPW coastal projections
(+0.75 m / 2100); fails Floods Directive Art 6.
12545 road < 3.0 m OD; tidal flooding > 0.3 m
depth in 1-in-200 + 20 % event; fails OPW
2022 Guidelines Table 5 and Cork CDP 2022
2028 Policy FR 3.

Current OPW 2023 standard requires 2 600
mm coastal freeboard for critical
infrastructure; proposal non-compliant.
Design premised on pre-2020 data and
regional planning context abolished by CEA
2022; breaches “current-law” duty under PDA
2000 s.37G(2)(b).

cess design contravene the OPW 2022 Guidelines, Floods Directive
(1)(c). The site remains within Flood Zone A/B and lacks a dry-egress
ts that cahnot be cured by condition or minor redesign.

Cross-references: F1 <> A8 {temporal-law failure); F4 €<> C-series (access and infrastructure).

Evidence anchors: Appendix 13.4 s

11.6.
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3G - Scientific Uncertainty and Transient Emissions

Recent research identifies persistent poIIutants—particularly PFAS and ultrafine particles (UFP < 100 nm)—that
may persist through conventional combustion. The EIAR omits analysis of these substances and provides no
baseline biomonitoring. Without prejudice to the Industrial Emissions Directive 2010/75/EU and, in the
alternative, Directive 2008/50/EC on ambient air quality, the operator must demonstrate BAT and protection of
human health and the environment. That showing is absent.

Authority chain: Primary — Directive 2010/75/EU Annex VI and EPA BAT Conclusions 2020; EU fallback —
Directive 2008/50/EC. :

Authority chain: Primary — Industrial Emissions Directive 2010/75/EU Annex Vi and EPA BAT Conclusions
2020; EU fallback — Ambient Air Directive 2008/50/EC. :

ID LAYPERSON EXPLANATION CONCISE LEGAL FORMULATION
G1 PFAS MASS- [ PFAS don't fully break 2023-2024 peer-reviewed studies detect multiple
BALANCE DEFICIT - down; some escape into air PFAS and unidentified organofluorine in incinerator
and ash. , residuals. No PFAS mass-balance provided - breach
of PDA 2000 5.37G(2)(b) sufficiency and IED Art 11(b)
BAT obligation.
G2 PERSISTENT- They don’t account for EIAR omits non-target HRMS screening for
POLLUTANT . fluorinated and semi- organofluorine and short-chain PFAS; fails
OMISSION volatile compounds. precautionary principle (TFEU Art 191) and IED
: Annex VI § 3. )
G3 ULTRAFINE Tiny particles unmeasured No monitoring for UFP <100 nm despite WHO 2021
PARTICLES (UFP) but can reach the health guidance and EPA 2024 pilot data; violates
bloodstream. IED Art 48 and BAT AEEL monitoring duty.
G4 HALOGEN AND HF and HCl emissions Stack testing limited to periodic HF/HCI; no
ACID-GAS under-reported. - continuous monitoring for halogens; non-compliant
SPECIATION ’ ' with IED Annex VI Pt 6 and EPA BAT 2020§7.2. .
G5 TRANSIENT- Start-ups and shutdowns EIAR omits non-steady-state emissions; IED Annex Vi
EMISSION EVENTS release more pollutants. requires inclusion of all operational modes; 30-min
" CEMS logs absent.
G6 COASTAL Sea breezes can trap No high-resolution coastal dispersion modelling or
DISPERSION ERROR pollutants locally. sea-breeze recirculation analysis; fails EPA Modelling
: Guidance 2023 § 5.3 and Habitats Reg 42 “complete-
' information” test.
G7 BIOMONITORING | They haven’t checked soils  No baseline bioaccumulation data within 5 km;
GAP or shellfish for . contrary to EIA Directive 2014/52/EU Annex IV § 5
| PFAS/metals. - and EPA Monitoring Guidance 2023.

Conclusion: The omission of PFAS, organofluorine, and UFP analysis leaves the environmental record
incomplete. Under IED 2010/75/EU Annex Vi and PDA 2000 5.37G(2)(b), the project cannot be shown to
achieve BAT or to protect human health as required by EU law. The record is legally insufficient for approval.
Cross-references: G1 <> D1 (data sufficiency); G6 <> ES (habitats link).

Evidence anchors: Environ Sci Technol Lett 2024; Environ Sci Pollut Res 2023; EPA BAT Guidance 2020} EIAR
Vol 2 Ch. 11 Air Quality. o :
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3H - Additional Legal and Procedural Grounds

Independent legal and procedural defects also prevent lawful approval. These concern jurisdiction, fairness,
cumulative assessment, and human-health duties. Without prejudice to PDA 2000 and, in the alternative, the
same principles arise under the Habitats Directive 92/43/EEC Art 6(3), the Birds Directive 2009/147/EC, the EIA
Directive 2011/92/EU (as amended 2014/52/EU), and Irish jurisprudence on fair procedure and bias.

Authority chain: Primary — PDA 2000 s. 37 and Irish case law; EU — Directive 92/43/EEC Art 6(3) and Directive
2009/147/EC; Supplementary — Directive 2011/92/EU (2014/52/EV) Arts 5-6. ’

H5 HUMAN-HEALTH

They ignored combined

ID LAYPERSON EXPLANATION CONCISE LEGAL FORMULATION
H1 DECISION- The same people involved Prior consultancy or board involvement creates
MAKING BIAS before can’t decide again. objective-bias risk; breaches O’Donnell v ABP
' [2020] IESC 39 and common-law fairness; violates
PDA 2000 s.37 and Constitution Art 40.3.
H2 APPLICANT- The company that applied SID applicant must be identical legal entity to pre-
IDENTITY isn’t the same as the one that  application participant; breach of PDA 2000
IRREGULARITY consulted. ss.37B-37E and CHASE v ABP & Indaver [2021]
' IEHC 203, 629.
H3 PROJECT- They split connected works Functionally linked components require integrated
'SPUTTING (foreshore, grid, transport). EIA/AA; failure breaches EIA Dir 2011/92/EU Art
2(1) and Habitats Dir Art 6(3); Holohan C-461/17.
H4 ALTERNATIVES They didn’t seriously assess No transparent comparative appraisal of
OMISSION other sites or technologies. alternatives as required by EIA Dir Art 5(3)(d) and

An Taisce v ABP [2020) IEHC 90.
EIAR defers health impacts to EPA licensing;

OMISSION exposure to nearby residents. omission breaches EIA Dir Annex IV § 5 and An
Taisce v ABP (Apple Data Centre) [2018] IEHC 282.
‘H6 LAND-USE The site zoning doesn’t allow  Development conflicts with Cork CDP 2022-2028
. INCONSISTENCY heavy industry. zoning RY-I-09 and s.34(2)(a) PDA 2000 {plan

H7 OVER-CAPACITY /

We already have enough

consistency).
National residual-waste capacity  forecast need;

IMPORT RISK incineration capacity. further capacity would induce imports; breaches
CEA 2022 5.7(3) and NWMP 2024-2030 Vol il § 2.
H8 PROCEDURAL Public couldn’t access full Non-publication of core datasets during
EIAR/NIS data. consultation violates PDA 2000 s.37E, Habitats

TRANSPARENCY

Conclusion: These procedural and jurisdictional defect

Regs 2011 Reg 42, Sweetman v ABP C-258/11, and
Aarhus Convention Art 6(6).

s—Dbias risk, applicant irregularity, project-splitting,

omission of alternatives and health, and transparency failures—each independently breach statutory and EU

law. Collectively they confirm that the application cannot be

or Article 6{3) Habitats Directive.

lawfully determined under 5.37G(2)(b) PDA 2000

Cross-references: D-series (evidence sufficiency); ES (habitats link); Al (policy consistency).

Evidence anchors: Cork CDP 2022-2028 Vol 4 § 1.3; CHASE v ABP [2021] IEHC 203 & 629; O’Donnell v ABP
[2020] IESC 39; EIA Directive 2011/92/EU (2014/52/EU Amend.).
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4. Statutory and Evidential Authorities '

The following instruments, regulations, policies, datasets, and judicial precedents underpin and cross-reference
all objections set out in Sections 3A—3H. They establish the operative legal and evidential framework governing
the determination of Strategic Infrastructure Development applications of this type. .

Irish Primary Legislation

* Water Services Act 2007 s.34. .

e Planning and Development Act 2000 ss. 37F(2)(b), 37G(2)(b), 131. ]
» Climate Action and Low-Carbon Development {Amendment) Act 2021.
« Circular Economy and Miscellaneous Provisions Act 2022 ss. 7-9.

Irish and EU Secondary Legislation / Regulations - .

* European Communities (Birds and Natural Habitats) Regulations 2011-2021.
« Directive 2008/98/EC (Waste Framework Directive) Annex Il.

« Directive 2010/75/EU (Industrial Emissions Directive).

« Directive (EU) 2018/2001 (Renewable Energy Directive Il):

« Regulation (EU) 2021/1119 (European Climate Law).

Policy and Guidance Documents '

e OPW Flood-Risk Management Guidelines (2009, rev. 2022).

« European Commission JRC Technical Guidance on the R Energy-Efficiency Formula (2011).
e Cork County Development Plan 2022-2028. :

« National Waste Management Plan for a Circular Economy 2024-2030 (Volumes [-Il).

Data and Evidential Sources .

e Daly Inspector’s Report (ABP PLO4.PAQ045, 2017).

¢ EPA Annual Environmental Reports 2023 (Dublin and Meath WtE facilities).
* CSO Environmental Waste Statistics Tables 2024.

Case Law

e An Taisce v An Bord Pleandla (Apple Data Centre) [2018] IEHC 282.
¢ O’Donnell v An Bord Pleanala [2020] IESC 39. '

o An Taisce v An Bord Pleanala [2020] {EHC 90.

¢ CHASE v An Bord Pleanala & Indaver [2021] IEHC 203, 629.

« Holohan v An Bord Pleanéla (C-461/17, CJEU).

13
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5. Request for Further Information and Recalculation Schedule '

- Structured under s.37G(2)(b) of the Planning and Development Act 2000, the Circular Economy Act 2022, and,

where relevant, their directly effective EU counterparts. The following information is required before any lawful
determination. Its absence renders the application incapable of assessment. v

A - Policy and Legal Framework _

A-1 Copy of all datasets and spreadsheets used to project residual waste to 2045. '
A-2 Re-run of residual-waste projections using EPA AER 2023 and CSO EnvWaste 2024 data.

A-3 Documentation showing conversion of regional tonnages to “Southern Region” requirement.
A-4 Legal opinion or policy memo relied on to claim regional targets remain operative.

A-5 Confirmation whether 2015 regional plans or 2018 permission were cited as precedents.

B - Energy Efficiency and R, Classification

B-1 Full Ry calculation workbook with input data, meter logs, calibration certificates.

B-2 Updated R, recalculation using EPA AER 2023 data and JRC 2011 constants.

B-3 CHP feasibility and heat-demand study for Lower Harbour area.

B-4 Correspondence with SEAl or EirGrid on grid export limits and curtailment.

B-5 Internal energy-balance model showing gross generation, parasitic use, metered export.
B-6 Sensitivity analysis with current Irish climatic parameters (no uplift).

B-7 Independent third-party verification or EPA-signed audit of R inputs.

B8-8 Full audit trail for R, verification including meter inventory and 30-minute series.

B-9 Sensitivity analysis for P10-P90 export scenarios and downtime. »

B-10 Draft planning condition: no operation until CHP network built and verified Rq 2 0.65.

C — Economic Need and Market Logic

-1 All modelling spreadsheets for “capacity gap.”

C-2 Revised national capacity analysis including approved unbuilt projects.

C-3 Sensitivity using 2030 residual projection (1.87 Mt/y) and circular-economy interventions.
C-4 Financial models showing gate-fee, throughput, and put-or-pay assumptions.

C-5 Evidence of stakeholder contracts supporting “need.”

C-6 Updated employment analysis using NWMP § 6.3 multipliers.

D - Evidence and Data Integrity

D-1 Eull list of data sources, publication years, and spatial units.

D-2 Re-issued outputs recalculated using 2024-2030 window only.

. D-3 Raw data for all charts and graphs.

D-4 QA or peer-review records for consultant datasets. ,
D-5 Statement explaining regional-to-national normalisation.

E = Greenhouse Gas and ETS Accounting -
E-1 Full lifecycle GHG assessment including collection, transport, combustion, ash disposal.
E-2 ETS Phase V cost model using €50-150 /t CO..

£-3 Evidence of biogenic vs fossil carbon-fraction determination.

E-4 Statement of carbon-offset or substitution assumptions.

F — Surface-Water, Drainage, and Flood-Risk

F-1 Analytical basis for selecting 2.87 m OD as 1:200 coastal-design level.

F-2 Wave-setup and overtopping calculations for north-facing shoreline.

F-3 Joint-probability analysis of Coastal tide, surge, and pluvial inflow.

F-4 Access/egress flood-hazard mapping for 1:200 + climate event. A

F-5 Monitoring and maintenance plan and bond for =1 150 m? shingle nourishment.
F-6 Rainfall inputs using OPW 2023 series + 20 9% factor and urban-creep allowance.
-7 Statement confirming 2 600 mm coastal freeboard and resilience class.

F-8 Datum/epoch control (m OD Malin) and tidal epoch.

F-9 Exceedance routing maps for 1:200 + climate and blockage scenarios.

F-10 Blockage sensitivity analysis (20 %, 50 %, 100 %).

F-11 Outfal[backwater/tide-locking assessment with NRV/flap and pump-through plan.
F-12 Uisce Eireann confirmation of network capacity and allowable discharge.

F-13 SUDS design files (storage, infiltration, O&M plan). ,

F-14 Coastal-process evidence (bathymetry, profiles, trigger metrics).

F-15 Confirmation that all foreshore works are within boundary or licenced.

F-16 Longitudinal profile of L2545 raising and land-control details.

F-17 Site-specific flood-emergency response plan. :

F-18 Confirmation that all datasets use OPW 2023 values.

14
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G - PFAS and UFP Monitoring ‘

G-1 Baseline PFAS inventory for feedstock and flue-gas streams.

G-2 Continuous HF and halogen-speciation monitoring plan.

G-3 UFP particle-number CEMS specification (< 100 nm).

G-4 Protocol for non-target HRMS screening and annual PFAS audit. .

G-5 Long-term biomonitoring programme for soils, shellfish, vegetation within 5 km. -

H - Habitats Directive Appropriate Assessment and In-Combination Effects

H-1 Complete AA Screening and NIS addendum linking emissions, deposition, hydrology, and disturbance
pathways to Cork Harbour SPA (004030) and Great Island Channel SAC (001058). :

H-2 Quantified critical-load and site-integrity analysis for nitrogen, acid deposition, metals, and persistent
organofluorine to qualifying interests and habitats.

H-3 In-combination assessment with nearby plans/projects including Dublin and Meath WLE operations, Port
of Cork activities, M28, and local industrial discharges, with shared meteorology and tidal dynamics. :
H-4 Commitment to site-specific biomonitoring indicators, trigger levels, and remedial actions embedded in
enforceable conditions, with funding and governance arrangements.

H-5 GIS shapefiles of modelling domains, receptor grids, habitat polygons, and all AA-relevant layers to enable
auditability. ‘ -

I - Alternatives, Human Health, and EIA Completeness ,
I-1 Transparent alternatives matrix comparing sites and technologies, with multi-criteria scoring, constraints
mapping, and reasons for rejection as required by EIA Directive Art 5(3)(d). . . »
I-2 Human-health impact assessment covering cumulative and combined exposure, sensitive receptors, and
vulnerable populations, not deferred to EPA licensing, with baseline health indicators and exposure-response
functions. » :

I-3 Construction and commissioning phase emissions, noise, and traffic quantification, including non-steady-
state emission events and flaring/start-up/shutdown logs and factors. ‘

I-4 Health risk assessment for UFP, PFAS, dioxins/furans, metals, and acid gases, including uncertainty analysis
and precautionary thresholds. ' ‘

J - Industrial Emissions Directive, BAT Conclusions, and CEMS

J-1 BAT compliance matrix against latest Waste Incineration BAT Conclusions, listing each BAT-AEL, proposed
limit, monitoring method, averaging period, and justification. ’
J-2 Full CEMS specification and QA/QC plan including span ranges, drift checks, EN/ISO standards, and 30-
minute data capture commitment for all operational modes.

J-3 Non-steadystate and abnormal-emission management plan covering start-up, shutdown, bypass,
malfunctions, and maintenance, with data availability commitments and public reporting.

J-4 Annual dioxin/furan sampling plan plus semi-volatile organics and mercury monitoring regime, with stack
and fugitive components. '

K - Project Integration, Consents, and Grid/Heat Offtake

K-1 Evidence of foreshore licence or confirmation that all coastal works lie within the red line; if not,
integrated consent strategy to avoid project-splitting. :

K-2 Grid.connection confirmation (EirGrid/ESB Networks), curtailment assumptions, and constraints analysis
consistent with export profile used in Ry. '

K-3 Heat offtake agreements or legally binding heads of terms with anchor loads, including network route
feasibility, servitudes, and wayleaves; staged build-out and commissioning plan aligned to R, classification.
K-4 Statement of all other consents required (e.g., road works, outfall works, marine works), showing
programme integration and cumulative assessment. :

L - Air-Dispersion and Coastal Meteorology :

L-1 High-resolution coastal dispersion modelling with sea-breeze recirculation and stability regimes
representative of Lower Harbour, including model validation against EPA guidance.

L-2 Terrain and building downwash characterisation for all significant structures on and adjacent to site, with
sensitivity runs. . :

L-3 Receptor selection rationale including ecological receptors, intertidal zones, and community locations, with -
1-hour, 24-hour, and annual metrics. '

M - Traffic, Navigation, and Construction Risk ' .

M-1 Construction traffic management plan with peak-hour HGV flows, abnormal loads, and port interface,
including mitigation and monitoring commitments.

M-2 Quantified risk assessment for marine deliveries or coastal works if applicable, including spill prevention
and response.

M-3 Vibration and noise modelling for piling and heavy works with thresholds and monitoring plan.
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N - Residues, Ash Management, and Downstream Capacity

N-1 Mass balance for bottom ash, boiler ash, and APC residues with destination facilities, capacity
confirmations, and classification (EWC codes), including PFAS/metals leachate risk and transport controls.
N-2 Evidence that downstream treatment/disposal capacity exists within the plan horizon without inducing
cross-border dependencies contrary to hierarchy goals.

0 - Safety, Emergency Response, and Insurance ‘

0-1 Site emergency response plan covering flood isolation, power loss, emissions exceedances, and
evacuation, aligned to F-4 findings. ) : ’

0-2 Financial security and insurance arrangements adequate for environmental impairment and
decommissioning liabilities, including carbon price stress tests.consistent with E-2.

P - Data Transparency, Reproducibility, and Public Access :

P-1 Full data room with native files: spreadsheets, model input decks, GIS layers, calibration and meter logs,
and code used for projections and dispersion, with readme and version control.

P-2 Catalogue listing for every dataset used, with provenance, publication date, and licensing terms to permit
independent replication under 5.37G(2)(b). ' :
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ANNEX 2 - FEASIBILITY-OF-RECTIFICATION MATRIX (FIVE-LEVEL ORDINAL SCALE)

This Annex forms part of the Technical Submission and should be read in conjunction with Section 3 and Annex
1 (Request for Further Information Schedule). it consolidates, in decision-ready form, the structured assessment
required under s.37G(2)(b) of the Planning and Development Act 2000, the Circular Economy and Miscellaneous
Provisions Act 2022, and, where applicable, their directly effective EU counterparts, including the Waste
Framework Directive 2008/98/EC, Industrial Emissions Directive 2010/75/EU, Environmental Impact Assessment
Directive 2011/92/EU (as amended 2014/52/EU), Floods Directive 2007/60/EC, Habitats Directive 92/43/EEC,
and Regulation (EU) 2021/1119 (European Climate Lawy). '

The matrix identifies, for each discrete objection advanced in the Technical Submission, the corresponding
feasibility of rectification under applicable law and procedure. The five-level ordinal scale distinguishes between
defects that are determinative of refusal and those that are conditionally or trivially remediable within a lawful
determination process. Each entry cross-references the relevant objection code (aligned with Annex 1 and
Sections 3A-3H), provides a short descriptor, and states the ground and rationale in decision-useful terms. All
reasoning applies the “without-prejudice” method adopted throughout the submission—placing primary
reliance on current Irish law while preserving alternative reliance on directly effective EU obligations where
appropriate. :

Legend

Level 1 = Irremediable — intrinsic legal / physical incompatibility

Level 2 = Practically Irremediable — requires material redesign or new infrastructure

Level 3 = Materially Deficient — record insufficient; needs new data / consultation

Level 4 = Conditionally Remediable — fixable by enforceable condition if Levels 1-3 resolved
Level 5 = Fully Remediable — minor or editorial clarifications only ‘

Decision Guidance o

Levels 1-2 - Refusal or entirely new integrated application required.

Level 3 - Refusal or mandatory re-advertisement due to material record insufficiency.

Levels 4-5 > Non-determinative; may be addressed by condition or minor submission once higher-order
defects are resolved.

All statutory authorities, datasets, and case-law sources underpinning these findings are cited in Section 4
(Statutory and Evidential Authorities) of the Technical Submission. This Annex is provided to assist the
competent authority in determining whether the record before it satisfies the sufficiency and legality
requirements of s.37G(2)(b) or must instead be refused or re-advertised in accordance with the rectification
levels set out below.
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LEVEL 1 - IRREMEDIABLE

GROUND AND RATIONALE

OBJECTION TITLE
POLICY Al policy-consistency NWMP 2024-2030 and CEA 2022 s.7(3) require declining
| failure residual waste, yet the proposal assumes continued
growth, creating unlawful over-capacity. Binary policy
, , conflict cannot be cured. .
POLICY A2 Hierarchy mis-use WFD Annex Il and IED Art 11(b) define “recovery” as 20.65
' R, efficiency. Electricity-only operation fails this binary

test; misclassification is non-discretionary and incurable.

POLICY A3 Regulatory Depends on repealed regional waste plans abolished by

.| obsolescence CEA 2022 ss.7-9. Operates under a non-existent legal
framework.

POLICY A4 Legal-baseline Uses 2016-2018 data contrary to PDA 2000 5.37G(2)(b}

.| contradiction ‘duty to decide under current law and evidence.
POLICY AS Climate-policy Contradicts Reg (EU) 2021/1119 and Climate Act 2021
inconsistency (net-zero 2050; 90 % by 2040). Embeds long-lived fossil
emissions inconsistent with binding targets.
POLICY A7 Circular-economy CEAP 2020 and NWMP 2024-2030 Target 1A prohibit new
inconsistency residual-waste capacity; proposal introduces additional
disposal stream.

POLICY A8 Temporal-law failure Applies superseded policy baselines; breaches PDA
5.37G(2)(b) “current-law” obligation and CEA 2022

: hierarchy mandate.

POLICY A9 R, gate-test failure Verified Ry = 0.60 < 0.65. Under WFD Annex ll this
mandates D10 classification; threshold is statutory and
non-discretionary.

POLICY A10 Regulatory-integration CEA 2022 abolished regional allocations. Any reliance on

failure superseded regional tonnage allocations breaches the
obligation to determine under the law and policy in force
at the date of decision (PDA 2000 5.37G(2)(b); CHASE v
ABP [2021] IEHC 629).

RiB1 R, ineligibility Using JRC 2011 formula and applicant data, Ry = 0.60 (<.
0.65). Fails WFD Annex Il binary test > D10 disposal.

R:B1B Benchmark non- EPA AER 2023: Dublin 0.79 (with heat), Meath 0.66 (no

: equivalence heat). Zero-heat Ringaskiddy cannot reach 2 0.65.

R.B1D Lawful computation JRC 2011 requires exports-only accounting excluding

| method ' parasitic loads; condition cannot alter result.

R:B1E | sensitivity envelope All credible P10-P90 scenarios yield Ry < 0.65;

_ classification as D10 inevitable.
RiB2 No heat recovery = D10 Electricity-only design breaches Annex i “high-efficiency”
criterion; structural defect incurable within current
| application.
ECONOMICC3 False demand / regional “Southern Region gap” fabricated via obsolete
re-label regionalisation; CEA 2022 abolishes such basis.
ECONOMIC C8 Temporal misalignment Combines growth-era data with decline-era targets; fails
» ' . evidence-alignment requirement under PDA s.37G(2)(b).
ECONOMICCS Policy contradiction Viability depends on residual-waste growth contrary to
: ‘ CEA 2022 s.7(3); inherently inconsistent.

EVIDENCE D2 Wrong geographic scope Treats regional sub-totals as independent deficits though
planning is national; premise void post-CEA 2022.

EVIDENCE D3 Timing misalignment Uses outdated growth assumptions for post-2024 targets;
temporal-law breach as A8.

CLIMATE E3 Policy-alignment deficit Fails Reg (EU) 2021/1119 and Climate Act 2021 tests;
incompatible with 2050/2040 obligations.

FLOOD/HYDROLOGY Legal-baseline Uses pre-2020 OPW rules superseded by 2022 Guidelines;

F6 ' inconsistency must apply current standards.

SCIENCE G8 BAT / CEMS omission IED Annex VI and EPA BAT 2020 require continuous
monitoring and BAT-AEL matrix; absence is structural legal
defect, not condition-remediable.

LEGALH10 AA completeness / Habitats Dir Art 6(3) and Holohan C-461/17 require

deposition gap

quantified N and acid-deposition assessment; omission is
fatal record defect.
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LEVEL 2 - PRACTICALLY IRREMEDIABLE

OBJECTION TITLE

Nov 2025

GROUND AND RATIONALE

POLICY A6 Energy-system

misalignment

R; B2A CHP / off-take prerequisité

R, B3 Physical incapacity for CHP

_ECONOMICC1 Stranded-asset risk

Outdated rainfall and run-

FLOOD/HYDROLOGY
‘ off modelling

F1

Incomplete flood-risk

FLOOD/HYDROLOGY
: basis

F3

Inaccessible evacuation
route

FLOOD/HYDROLOGY
F4 ‘

FLOOD/HYDROLOGY Obsolete design standard
F5 . ,
Project-splitting /
cumulative omission

LEGAL H3

SCIENCE J1 IED / BAT compliance gap

LEGAL HS Foreshore / consent

integration

" Alternatives and AA
interlock

LEGAL K1

RED (EU) 2018/2001 excludes mixed-waste
combustion from renewable status. Rectification
would require redesign of the energy concept,
verified CHP integration, and off-take
infrastructure not before the Board.

WED Annex Il + IED Art 11(b) require operational,
metered heat-network infrastructure before
start-up. Absent network cannot be imposed by
condition.

Site topography and coastal routing prevent
feasible heat-network installation; correction
requires redesign or relocation.

NWMP 2024-2030 shows national capacity
already adequate; new facility would become
under-utilised under ETS cost trajectories.
Viability failure remediable only by market-level
redesign.

FRA uses 2014 rainfall series; omits OPW 2023
(+20 % climate factor). New hydraulic model and
re-advertisement required.

Uses 2011 ICPSS and early CFRAM data; omits
2022 OPW coastal projections (+0.75 m / 2100).
Replacement FRA and design changes required.
12545 road < 3.0 m OD floods > 0.3 min 1:200 +
20 % event; fails OPW 2022 Guidelines § 5 and
Cork CDP Policy FR-3. Requires new access
alignment. _

Uses 300 mm freeboard; OPW 2023 requires 2
600 mm for critical infrastructure. Platform re-
levelling and structural redesign needed.

EIA Dir 2011/92/EU Art 2(1) and Habitats Dir Art
6(3) require integrated assessment of connected
works. Foreshore, grid, and drainage elements
omitted—fatal until unified.

|ED 2010/75/EU Annex VI and EPA BAT 2020
require complete BAT-AEL matrix and CEMS
specification. Absence demands new design-level
submission.

Foreshore and outfall works extend beyond red
line; no integrated licensing strategy - breach of
Holohan C-461/17 and PDA 5.37G(2)(b). Only a
new consolidated application could cure.
Holohan C-461/17 and EIA Art 5(3)(d) require
that site and technology selection demonstrate
no prejudice to Natura 2000 sites. Comparative
appraisal absent; requires new NIS + EIA cycle.
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LEVEL 3 — MATERIALLY DEFICIENT

GROUND AND RATIONALE

OBJECTION TITLE
R/ B1A Evidential integrity  PDA 5.37G(2)(b) and IEHC 203/629 require auditable inputs and meter
| failure records. None provided; record insufficient for lawful verification.
R.B1C Burden of proof Applicant has not furnished a full 12-month energy workbook; under
WFD Annex Il and IED Art 11(b) burden lies with operator. Record
incomplete. - ' , . ‘
RiB1F Comparator Must reconcile Ringaskiddy data with Meath and Dublin benchmarks
discipline (EPA AER 2023). Absent reconciliation prevents R; validation.
ECONOMIC | Put-or-pay fiscal CEA 2022 s.7(3) prohibits contractual incentives for disposal. Structure
Cc2 lock-in encourages burn-throughput; requires public financial disclosure and
reassessment. ‘
ECONOMIC | Poor value for NWMP 2024-2030 § 6.3 shows prevention/recycling produce 2 2x
c4 money employment of incineration. Socio-economic record requires new
analysis.
ECONOMIC | Net-employment EIAR counts construction labour only; omits displaced recycling jobs.
CS exaggeration Fails EIA Dir 2011/92/EU Annex IV § 5 socio-economic test.
ECONOMIC | Rising finance cost/ Excluded from EU Taxonomy Reg 2023/2486; increased WACC (> 200
cé taxonomy status bps) ignored. Financial viability data incomplete. _ -
ECONOMIC | Empirical / Inputs, formulae, and assumptions undisclosed. Breaches PDA
c7 methodological s.37G(2)(b) sufficiency standard.
defect ' ‘
ECONOMIC | Elasticity of PAYT, DRS, and levies demonstrably reduce residual waste. Model
C10 demand ignored treats demand as inelastic; requires updated policy-aligned forecast.
EVIDENCE. Out-of-date Data terminate 2022; EPA AER 2023 and CSO EnvWaste 2024 absent.
D1 evidence Fails PDA 5.37G(2)(b) current-information duty.
EVIDENCE Data transparency Charts lack cited sources or raw datasets. Violates PDA s.37G(2){b) and
D5 - failure EIA Dir Art 5(1)(d). :
EVIDENCE Unverified Source years and calibration factors not recorded; record deficient
D7 baselines under EIA Dir Art 5 and national standards. . ,
EVIDENCE Omission of SPA Habitats Reg 42 (S.!. 477/2011) requires pathway mapping; none
D7A context provided. Record must be re-advertised.
CLIMATE E1 | GHG and ETS =~ 190 000 t CO, per year unpriced; no ETS Phase V cost model.
exposure Breaches Climate Act 2021 & 6 and Reg (EU) 2021/1119 Arts 4-6.
CLIMATE E2 | Lifecycle GHG Cradle-to-grave emissions (haulage, residues) omitted contrary to CAP -
failure 2024 § 10.2 and EIA Annex IV § 5.
CLIMATE E4 | Carbon-price / Fails to account for EU ETS > €100/t trajectories; economic and climate
stranded-asset risk  records incomplete. ‘
CLIMATE ES | Habitats-law No nitrogen or acid-deposition assessment for Cork Harbour SPA and
cumulative impact  Great Island SAC. Breach of Art 6{(3) Habitats Dir. '
SCIENCE G1 | PFAS mass-balance  No baseline PFAS data for feedstock or flue gas; contravenes PDA
deficit 5.37G(2)(b) sufficiency and precaution under TFEU Art 191.
SCIENCE G2 | Unquantified POPs  No non-target HRMS screening; violates IED Annex Vi § 3 and
/ organofluorine precautionary principle.
SCIENCE G3 | Ultrafine particles No PN < 100 nm monitoring though required by WHO 2021 and EPA
(UFP) AQP 2024; IED Art 48 breach. ,
SCIENCE G4 | HF / halogen HF/HCI measured periodically only; IED Annex VI Pt 6 requires
' speciation continuous tracking. - N i
SCIENCE G5 | Transient-emission  Start-up/shutdown releases omitted; IED Annex VI requires inclusion
events - of all operational modes. ' '
SCIENCE G6 . | Coastal dispersion No sea-breeze recirculation modelling; violates EPA Modelling
error Guidance 2023 § 5.3 and Habitats Reg 42 “complete-information” test.
SCIENCE G7 | Biomonitoring No baseline bio-accumulation data within 5 km; contravenes EIA
deficiency Annex IV § 5 and EPA Monitoring Guidance 2023.
LEGAL H1 Objective-bias risk Prior involvement of decision-makers unresolved; breaches O’Donnell
v ABP [2020] IESC 39 and PDA s.37.
LEGAL H2 Applicant-identity/  PDAss.37B-37E require same legal entity throughout process;
jurisdiction defect documentary proof missing.
LEGAL H4 Alternatives / No comparative matrix of sites and technologies; breaches EIA Art
" | technology 5(3)(d). :
assessment A
LEGAL H5 ‘Health and Health impact deferred to EPA licensing; violates EIA Annex IV § 5.
cumulative
exposure
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LEGAL H6 Employment / land- -~ Claimed jobs conflict with Cork CDP 2022-2028 zoning and objectives;

use inconsistency requires reconciliation.

LEGAL H7 Capacity and On the current record, national residual-waste capacity is already
market need not adequate (NWMP 2024-2030 Vol lll § 2, Table 2.2). The application
demonstrated provides no quantified or policy-aligned evidence of additional need,

leaving the record incomplete under CEA 2022 s.7(3) and PDA 2000
5.37G(2){b).

LEGAL H8 Procedural Core datasets not publicly accessible; breaches PDA s.37E, Habitats

: transparency failure Reg 42, and Aarhus Art 6(6).

LEGAL H9 Foreshore / consent Licensing boundaries and marine elements undefined; potential
integration project-splitting under Holohan C-461/17.

LEGALH10 | AA completeness/  Lacks quantified N/acid loads; Art 6(3) Habitats Dir breach
deposition gap necessitating re-advertisement,

" LEVEL 4 AND LEVEL 5 — CONDITIONALLY / FULLY REMEDIABLE

OBJECTION | ] TITLE GROUND AND RATIONALE
FLOOD/HYDROLOGY | Sewer discharge Uisce Eireann confirmation under Water Services Act 2007 s.34
F2 unverified _not on record. Capacity and controls could be verified by

condition or minor further submission only if Levels 1-3 defects

first resolved. Currently non-determinative.

EVIDENCE D4 Procedural Minor editorial or institutional mismatches (e.g. legacy “ABP”

' inconsistency terminology). No impact on substance; fully remediable by
administrative update or condition.
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ANNEX 3 - R; VERIFICATION AND LEGAL-CLASSIFICATION ADDENDUM
1 Mandate and Scope

1.1 Purpose. This Annex provides the full quantitative derivation of the R, energy-efficiency index, supporting
empirical data, and the statutory classification reasoning required under Annex li of Directive 2008/98/EC
(Waste Framework Directive), Directive 2010/75/EU- (Industrial Emissions Directive),” and the Waste
Management (Licensing) Regulations 2004 Schedule 3. .

1.2 Status. It forms part of the statutory record for case PA04.318802 within the meaning of section 37G(2)(b)
of the Planning and Development Act 2000 (PDA 2000) and must be read together with Annex 1 (Technical
Submission) and Annex 2 (Feasibility-of-Rectification Matrix).

'1.3 Summary result. Based on the applicant’s design data, the verified R, = 0.597. Allowing for realistic
operational variance, the feasible range is 0.567-0.627. The minimum additional heat export required to reach
0.65 is = 29 843 MWh per year (= 3.41 MWth average).

2 Method and Definitiohs

2.1 Formula (JRC 2011 Method).
R, = (Ep - Ef)
17097 x (E, + E)

2.2 Variables and Units.

SYMBOL DEFINITION. B UNIT
E, useful energy produced and exported (credited) =2.6 x Ee+1.1xH GlJ

E. electricity exported beyond site boundary _ MWh
H heat exported for external use , ' MWh
E_F auxiliary fuel supplied to the process GlJ
E_W energy content of waste treated (LHV basis) ' GJ
E_| imported non-waste energy (if any) GJ
0.97 Irish climatic correction factor ‘ ' -

Conversion: 1 MWh = 3.6 GJ. Only exported energy may be credited; parasitic and internal loads are excluded.

3 Input Data (Design Basis) .
Design parameters are stated in the applicant’s Environmental Impact Assessment Report (EIAR) Vol. 3 Ch. 10
Table 10-3 and Planning Report § 3.2, which specify a 240 000 t/y design throughput and net electrical export =
141 912 MWh/y. EIAR Vol. 3 Ch. 7§ 7.4 confirms electricity-only operation at commissioning—no CHP or heat
network. Values cross-checked against applicant drawing “Energy Balance Diagram” (EIAR Vol. 3 Ch. 10 Fig. 10-
2) and narrative text (§ 10.3). '

PARAMETER VALUE UNIT _SOURCE / NOTE

E. | 141912 MWh Applicant design net export (EIAR Vol. 3 Ch. 10 Table 10-3)
H o MWh No CHP or heat network (EIAR Vol.3Ch.7§7.4)
E_F - 2263 MWh Auxiliary fuel
E_W 633 681 MWh =240000tx10GJ/t+3.6
E_I 0 MWh -
Converted to GJ:

TERM MWH x3.6 Gl

E. |141912 > 5108832
H |0 > 00

EF |2263 - 814638 |
EW | 633681 22812516
El |0 > 00
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4 Step-by-Step Computation {No Heat Export)

4.1 Useful exported energy (Ep). :
Ep=2.6%Ee+ 1.1xH=2.6x510883.2+0=1328296.3G)

4.2 Denominator.
0.97 x (E_w+E_i)=0.97x2 281251.6=2212814.1GJ

4.3 R, Index. .
R, = (1328 296.3 — 8 146.8) /2212 814.1 = 0.5966 = 0.597
Result 1 — Verified R; (no heat export): 0.597

5 Sensitivity Analysis (No Heat Export)

SCENARIO ASSUMPTION Ry

SiA Ec.—-5% 0.567
S:B E.+5% 0.627
S2A E.—10%,E_f+20% 0.536
S.B E.+10%,E_f-20% 0.657

Interpretation. Realistic variance yields 0.56-0.63. Crossing 0.65 requires compounding optimistic assumptions;
the threshold is therefore not reliably attainable without heat export. :

6 Heat Export Required to Reach Ry = 0.65

Target equation P
H=[Rix097x({E_w+E_i)+E_f—-2.6xEe 1/11

Substitute values

H=[{0.65x0.97x2 281 251.6 + 8 146.8 —2.6 x 510 883.2 ] /1.1

=107 436 GJ = 29 843 MWh per year

Average continuous thermal load = 29 843 MWh / 8 760 h = 3.41 MWth

Result 2 —_Minimum annual heat export to reach R, = 0.65 =~ 29 800 M Wh (3.4 MWth averagé).

7 Benchmark Comparison (EPA AER 2023)

FACILITY HEAT EXPORT VERIFIED SOURCE

{(MWH) R .
DUBLIN WTE 112 400 0.79 EPA AER 2023 = Dublin Licence W0232-02, Section
(POOLBEG)  “Energy & Water - Energy”, Table 4 (“Energy
. A Generated and Exported”) ‘
MEATH WTE 0 0.66 EPA AER 2023 — Meath Licence W0167-03, Section
(CARRANSTOWN) “Energy & Water - Energy”, Table 4 (“Energy

, Generated and Exported”) ,

RINGASKIDDY 0 0.60 Applicant data (JRC method)
(PROPOSED) .

The Ringaskiddy design therefore performs = 0.06 below the statutory threshold even under ideal conditions.

8 Evidential and Audit Requirements

To satisfy PDA 2000 s. 37G(2)(b), IED Art 11(b), and the JRC 2011 method, the applicant must furnish:

e Twelve-month 30-minute meter series for electrical and thermal exports.

Calibration certificates and uncertainty budgets for all meters.

Energy-balance workbook showing gross generation, internal.use, and net export reconciliation.
Auxiliary-fuel input logs and calibration factors.

Independent third-party or EPA-verified audit of the R, calculation.

No such records are on file; the current evidence is neither sufficient nor auditable.

Cross-reference FRA and OPW 2022 Guidelines § 5 (Table 5: critical-infrastructure freeboard) for consistency in
energy-efficiency classification context (thermal-infrastructure resilience).
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9 Statutory Classification and Consequences
Criterion Result Classification

R, 20.65 Not met D10 (Disposal)

R, < 0.65 Established D10 (Disposal)

9.1 Non-discretionary threshold. Classification under Annex i WED is binary; no planning condition can
transform a D10 installation into R, recovery. '

9.2 Legal effects. :

a) Disposal operations cannot rely on hierarchy consistency under CEA 2022 s. 7(3).

b) They contravene NWMP 2024-2030 Target 1A (“no new residual-waste capacity”).

c) The claimed “high-efficiency energy recovery” under IED Art 11(b) is unavailable.

d) Approval on a misclassified basis would amount to a jurisdictional error under PDA 2000 s. 37G(2)(b).

10 Authorities and Cross-References

‘Primary instruments

— Directive 2008/98/EC Annex Il (Waste Framework Directive).

— Directive 2010/75/EU Art 11(b) (Industrial Emissions Directive).
— Waste Management (Licensing) Regulations 2004 Sch. 3.

Correlative domestic law _

— Circular Economy and Miscellaneous Provisions Act 2022 ss. 7-9.
~ Planning and Development Act 2000 s. 37G(2)(b).

Case law ‘ '

— CHASE v An Bord Pleandla & Indaver [2021] IEHC 629 (auditable-record requirement).
— O’Keeffe v An Bord Pleandla [1993] 1 I.R. 39 (reasonableness test).

11 Conclusion

The empirically verified Ry value of 0.597 (< 0.65) places the proposed Ringaskiddy installation within the D10
(Disposal) classification. Without a metered annual heat export of = 29 800 MWh (= 3.4 MWth), the project
cannot lawfully be deemed a “recovery” operation. Accordingly, it fails the statutory gate test under Annex Il of
the Waste Framework Directive, cannot satisfy the hierarchy obligation in CEA 2022 s. 7(3), and remains
irredeemably ineligible under the National Waste Management Plan 2024-2030 policy framework.

Integration Statement

This Annex forms part of the Technical Submission and the Feasibility-of-Rectification Matrix. It provides the
quantitative and legal foundation for the Level 1-2 findings recorded under Objection Codes B1-B2. It also
consolidates all quantitative data and documentary sources cited elsewhere (EIAR Vol. 3 Chs 7 & 10; Planning
Report § 3.2; EPA AER 2023 Dublin and Meath; OPW 2022 Guidelines) and thereby satisfies review items B—E on
evidential traceability. '
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